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3  | NHS Model Grant Agreement
	[bookmark: _DV_M31][bookmark: _Toc406512198][bookmark: _Toc98335123][bookmark: _Toc98335258]
CORRESPONDENCE

	Addresses for service of notices
	ICB:  [             ]
Address:  [                   ]
Email:       [                   ]

Recipient:    [                ]
Address:  [                   ]
Email:      [                    ]

	ICB representative(s)
	[                  ]
Address:  [                   ]
Email:   [                    ]
Tel:   [                    ]

	Recipient representative
	[                  ]
Address:  [                   ]
Email:   [                    ]
Tel:   [                    ]




THIS AGREEMENT is dated [DATE]
[bookmark: _DV_M32][bookmark: _Toc406512063][bookmark: _Toc406512199][bookmark: _Toc98335124][bookmark: _Toc98335259]Parties
(1) [bookmark: _DV_M33][name] INTEGRATED CARE BOARD (the ICB).
(2) [bookmark: _DV_M34][name of recipient] [incorporated and registered in England and Wales with company number [number] whose registered office is at [address]] OR [registered charity number [number] [number] whose registered office is at [address]] (the Recipient).
[bookmark: _DV_M35][bookmark: _Toc406512064][bookmark: _Toc406512200][bookmark: _Toc98335125][bookmark: _Toc98335260]Background
(A) [bookmark: _DV_M36][bookmark: a594013]The Recipient provides [summarise in broad terms the nature of the Recipient’s activities to which the Grant relates] for the benefit of [describe the category of person that benefits from the Recipient’s activities] (the Activities).  The Recipient has applied to the ICB for grant funding for the Project in furtherance of these Activities.  A copy of its Application is annexed to this Agreement.
(B) [bookmark: _DV_M37]The ICB has the discretion, under section14Z48(1)(b) of the Health and Care Act 2022, to award grants to Voluntary Organisations that provide services that are similar to those in respect of which the ICB has functions.
[bookmark: _DV_M38][Note: section 14Z48 also permits ICBs to make loans to Voluntary Organisations.  This document is not suitable for situations where the ICB is making a loan, rather than a grant, to a Voluntary Organisation, and ICBs should take appropriate advice if making a loan]  
(C) [bookmark: _DV_M39]In order to assist the Recipient in furthering its Activities by carrying out the Project, and in consideration of the undertakings given by the Recipient in this Agreement, the ICB wishes to make this Grant on the terms and conditions of this Agreement.
(D) [bookmark: _DV_M40]The ICB does not require the delivery of services from the Recipient, and the Recipient is not obliged to provide services under this Agreement, but the ICB makes the Grant conditional on the terms and conditions of this Agreement in order to safeguard the funds contained in the Grant and to ensure the appropriate use of the Grant by the Recipient.


[bookmark: _DV_M41][bookmark: _Toc98335126][bookmark: _Toc98335261]Agreed terms
[bookmark: _DV_M42][bookmark: _Toc98335262][bookmark: a431732][bookmark: _Toc405800743][bookmark: _Toc405990704][bookmark: _Toc406145216][bookmark: _Toc406145234][bookmark: _Toc406145257][bookmark: _Toc406145278]1.	Interpretation
[bookmark: _DV_M43]The following definitions apply in this Agreement:
	Activities
	has the meaning given to it in the Background to this Agreement

	Application
	the Recipient’s application to the ICB to request or apply for grant funding in relation to the Project, including without limitation any application at Annex A, any materials referred to or included in its application and any representations made by the Recipient in connection with the application

	Assets
	any assets that are to be purchased or developed with Grant monies, including equipment or any other assets (including intangible assets), as listed (where applicable) in Schedule 1

	Bribery Act
	the Bribery Act 2010 and any subordinate legislation made under that Act from time to time together with any guidance or codes of practice issued by the relevant government department concerning the legislation

	Caldicott Guardian
	the senior health professional responsible for safeguarding the confidentiality of patient information

	Data Guidance
	any guidance applicable to the Recipient and/or the Project regarding information governance, confidentiality, privacy or compliance with Data Protection Legislation which is publicly available or notified to the Recipient by the ICB or any Regulator.  This includes but is not limited to guidance issued by NHS Digital, the National Data Guardian for Health & Care, the Department of Health and Social Care, NHS England, the Health Research Authority, the UK Health Security Agency, the European Data Board and the Information Commissioner

	Data Protection Legislation
	(i) (i) the General Data Protection Regulation (Regulation (EU) 2016/679), the Law Enforcement Directive (Directive (EU) 2016/680) and any applicable national laws implementing them as amended from time to time (ii) the Data Protection Act 2018 (iii) all applicable law concerning privacy, confidentiality or the processing of Personal Data including but not limited to the Human Rights Act 1998, the Health and Social Care (Safety and Quality) Act 2015, the common law duty of confidentiality and the Privacy and Electronic Communication (EC Directive) Regulations

	Data Security and Protection Toolkit
	an online self-assessment tool that allows organisations to measure their performance against the National Data Guardian’s 10 data security standards
https://digital.nhs.uk/data-and-information/looking-after-information/data-security-and-information-governance/data-security-and-protection-toolkit

	DBS
	the Disclosure and Barring Service established under section 87 of the Protection of Freedoms Act 2012

	Depreciation Period
	the period over which any Assets are to be written down in the Recipient’s accounts, as may be set out in the Application or, if not so specified, according to accepted accounting practice

	EIR
	the Environmental Information Regulations 2014

	FOIA
	the Freedom of Information Act 2000

	Fundamental Standards of Care
	the requirements set out in regulations 9 to 19 of the Health and Social Care Act 2008 (Regulated Activities) Regulations 2014

	Good Health and/or Social Care Practice
	using standards, practices, methods and procedures conforming to law and applicable guidance and reflecting up-to-date published evidence and exercising that degree of skill and care, diligence, prudence and foresight which would reasonably and ordinarily be expected from a skilled, efficient and experienced provider and a person engaged in activities the same as or similar to the Activities at the time of the Grant Period

	Governing Documents
	as applicable, the Recipient’s articles of association, memorandum, constitution, objects, trust deed or any other document controlling the scope of its activities

	Grant
	the sums to be paid to the Recipient in accordance with this Agreement as set out in Schedule 2

	Grant Period
	the period for which the Grant is awarded, as set out in Schedule 1 and/or Schedule 2

	Health and Safety Requirements
	the Health and Safety at Work etc. Act 1974 and any other acts, orders, regulations and codes of practice relating to health and safety, which may apply to persons on the Recipient’s premises in the conduct of the Project

	HRA
	the Human Rights Act 1998

	Insolvency Event
	the Recipient: (i) passing a resolution for its winding up, or a court or Regulator of competent jurisdiction making an order for it to be wound up or dissolved (other than for the purposes of a bona fide reconstruction or amalgamation), or being otherwise dissolved; or (ii) an administrator, receiver or administrative receiver being appointed to it; or (iii) entering into an arrangement, compromise or composition for the benefit of its creditors or any class of them; or (iv) becoming insolvent, being declared bankrupt, placed into liquidation or having a petition presented for its winding up, or being unable to pay its debts as they fall due; or (v) taking or suffering any actions analogous to (i) to (iv) above in consequence of debt 

	Intellectual Property
	inventions, copyright, patents, database right, trademarks, designs and confidential know-how and any similar rights anywhere in the world whether registered or not, including applications and the right to apply for any such rights

	Match Funding
	a sum to be paid by a third party to the Recipient which is equivalent value to the Grant and is contingent on the Recipient receiving the Grant

	NHS Body
	has the meaning given to it in section 275 of the National Health Service Act 2006

	NHS Branding Guidelines
	NHS brand policy and guidelines, as revised, updated or re-issued from time to time by NHS England and/or the Department of Health and Social Care, and which are available at: https://www.england.nhs.uk/nhsidentity

	Operational Day
	a day other than a Saturday, Sunday or bank holiday in England

	Personal Data
	has the meaning given to it in Data Protection Legislation

	Prohibited Act
	the Recipient: (i) offering, giving, or agreeing to give the ICB (or an of its Staff) any gift or consideration of any kind as an inducement or reward for doing or not doing or for having done or not having done any act in relation to this Agreement, or for showing or not showing favour or disfavour to any person in relation to this Agreement or any other arrangement with the Recipient; and (ii) in connection with this Agreement, paying or agreeing to pay any commission, other than a payment, particulars of which (including the terms and conditions of the agreement for its payment) have been disclosed in writing to the ICB; or (iii) committing an offence under the Bribery Act 2010

	Project
	the project and/or activities described in Schedule 1

	Regulated Activity
	in relation to children, as defined in Part 1 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006; and in relation to vulnerable adults, as defined in Part 2 of Schedule 4 to the Safeguarding Vulnerable Groups Act 2006

	Regulated Activity Provider
	has the meaning given to it in section 6 of the Safeguarding Vulnerable Groups Act 2006

	Regulator
	any regulatory body with power to regulate the Recipient or its activities, including but not limited to the Care Quality Commission, the Charities Commission, the Financial Conduct Authority and the Community Interest Company Regulator, as applicable, and “Regulatory” is to be understood accordingly

	Service User
	a recipient of any service provided by the Recipient as part of or in connection with the Project

	Service User Safety Incidents
	any unintended or unexpected incident that occurs in relation to the Project in respect of a Service User, during and as a result of the provision of the Services, that could have led, or did lead to, harm to that Service User

	Staff
	a party’s employees, officers, representatives or advisers and including (in the case of the Recipient) volunteers, and “Relevant Staff” means (in the case of the Recipient), Staff who are or may be engaged or involved in the Project

	Voluntary Organisation
	a body whose activities are carried on otherwise than for profit (but not including any public or local authority)


2 [bookmark: _DV_M44][bookmark: _Toc405800744][bookmark: _Toc405990705][bookmark: _Toc406145217][bookmark: _Toc406145235][bookmark: _Toc406145258][bookmark: _Toc406145279][bookmark: _Toc98335263]Purpose and Scope of the Grant
2.1 [bookmark: _DV_M45][bookmark: _Toc406512068][bookmark: _Toc406512204][bookmark: _Toc98335129][bookmark: _Toc98335264]The Recipient acknowledges that its receipt of the Grant is conditional on its compliance with the terms and conditions of this Agreement.
2.2 [bookmark: _DV_M46][bookmark: _Toc406512069][bookmark: _Toc406512205][bookmark: _Toc98335130][bookmark: _Toc98335265]The Recipient must use the Grant only for the delivery of the Project as set out in Schedule 1.  The Recipient must not, without the prior written consent of the ICB:
2.2.1 [bookmark: _DV_M47][bookmark: _Toc406512070][bookmark: _Toc406512206][bookmark: _Toc98335131][bookmark: _Toc98335266]make any material changes to the Project;
2.2.2 [bookmark: _DV_M48][bookmark: _Toc406512071][bookmark: _Toc406512207][bookmark: _Toc98335132][bookmark: _Toc98335267]use any portion of the Grant for any purposes or activities outside the Project; or
2.2.3 [bookmark: _DV_M49][bookmark: _Toc406512072][bookmark: _Toc406512208][bookmark: _Toc98335133][bookmark: _Toc98335268]spend any of the Grant on liabilities incurred before the Grant Period (unless expressly covered in the Application).
[bookmark: _Toc98335134][bookmark: _Toc98335269]The following are not permitted uses of the Grant: payments that support activity to influence or attempt to influence Parliament, Government or political parties, or to influence the awarding or renewal of contracts or grants, or to influence legislative or regulatory action.
[bookmark: _Toc98335135][bookmark: _Toc98335270][Note: do not amend or delete final paragraph of 2.2: see https://www.gov.uk/government/news/government-announces-new-clause-to-be-inserted-into-grant-agreements]
2.3 [bookmark: _Hlt405403859][bookmark: _Hlt405990904][bookmark: _DV_M50][bookmark: _Ref405403841][bookmark: _Toc406512073][bookmark: _Toc406512209][bookmark: _Toc98335136][bookmark: _Toc98335271]The Grant is given on condition that it is used for the Project during the Grant Period.  If the Recipient has not spent any or all of the Grant on the Project by the end of the Grant Period, the Recipient must, as soon as it becomes aware that the full amount of the Grant will not be applied to the Project during the Grant Period, notify the ICB accordingly.  Unless the ICB (in its absolute discretion) notifies the Recipient that the Recipient may retain the unspent amount of the Grant (on such terms and conditions as the ICB may impose), the Recipient must return any unspent amount of the Grant to the ICB in accordance with clause 8.2.
2.4 [bookmark: _DV_M51][bookmark: _Toc406512074][bookmark: _Toc406512210][bookmark: _Toc98335137][bookmark: _Toc98335272]The Recipient understands and acknowledges that:
2.4.1 [bookmark: _DV_M52][bookmark: _Toc406512075][bookmark: _Toc406512211][bookmark: _Toc98335138][bookmark: _Toc98335273]the ICB is under no obligation to fund any subsequent activities or projects related to the Project that the Recipient may wish to carry out; 
2.4.2 [bookmark: _DV_M53][bookmark: _Toc406512076][bookmark: _Toc406512212][bookmark: _Toc98335139][bookmark: _Toc98335274]the ICB is not responsible for any overspend by the Recipient on the Project and the ICB has no obligation to increase the Grant in those circumstances; and
2.4.3 [bookmark: _DV_M54][bookmark: _Toc406512077][bookmark: _Toc406512213][bookmark: _Toc98335140][bookmark: _Toc98335275]any exit costs (including employment costs) that may be incurred by the Recipient at the end of the Project are the responsibility of the Recipient and the ICB will not (unless they were included and approved within the Application and are part of the Grant) provide funding or bear any responsibility for those exit costs.
[bookmark: _DV_M55][Note: ICBs should be aware, when considering whether to allow the Recipient to vary the Project or to retain any part of the Grant for other purposes, that any purposes to which ICB funds are given or retained should fall within the ICB’s powers under section14Z48 of the Health and Care Act 2022: funds initially given for one purpose cannot be retained by the Recipient for another purpose, if that subsequent purpose is not one to which the ICB is empowered to give grant funding.]
[bookmark: _DV_M56][bookmark: _Toc405800745][bookmark: _Toc405990706][bookmark: _Toc406145218][bookmark: _Toc406145236][bookmark: _Toc406145259][bookmark: _Toc406145280][bookmark: _Toc98335276]3	Payment of the Grant
[bookmark: _DV_M57][bookmark: _Toc406512079][bookmark: _Toc406512215][bookmark: _Toc98335142][bookmark: _Toc98335277]3.1	The ICB will pay the Grant to the Recipient [within [20] Operational Days of the date of this Agreement OR in [quarterly] instalments in advance] OR [add other local timescales] and according to the scheme set out in Schedule 2, subject to the terms and conditions of this Agreement.  [Note: /ICBs should vary the timing of payment to suit local requirements, and other payment mechanisms may be suitable.]
3.2 [bookmark: _DV_M58][bookmark: _Toc406512080][bookmark: _Toc406512216][bookmark: _Toc98335143][bookmark: _Toc98335278]Where conditions are set out in Schedule 2 linking payments of Grant monies to specific activities or elements of the Project, or to the achievement of specific Project milestones, no payment will be made unless the ICB is reasonably satisfied that those amounts are being allocated to the relevant activities or elements, or that relevant Project milestones have been achieved. 
[bookmark: _DV_M59][DN: some precedents stipulate that funding will only be paid if the funder has available funds.  That is clearly a protection for the ICB, but may cause issues if the recipient has committed to costs in expectation of the grant being paid according to schedule.]
[bookmark: _Hlt405990925][bookmark: _DV_M60][bookmark: _Ref405207902][bookmark: _Toc405800746][bookmark: _Toc405990707][bookmark: _Toc406145219][bookmark: _Toc406145237][bookmark: _Toc406145260][bookmark: _Toc406145281][bookmark: _Toc98335279]Third-Party Funding
4.1 [bookmark: _DV_M61][bookmark: _Toc406512082][bookmark: _Toc406512218][bookmark: _Toc98335145][bookmark: _Toc98335280]The Recipient warrants to the ICB that it has disclosed in the Application any other sources of funding for the Project that, at the time of submission of the Application, had either been received or were being sought by the Recipient, with details as to the purposes to which that funding has been or will be applied.  The Recipient must inform the ICB if, at any time before the end of the Grant Period, it receives any funding from any other source or person towards the Project not stated in the Application to be already committed to the Recipient, including the amount of that funding and purposes to which it is to be applied.
4.2 [bookmark: _DV_M62][bookmark: _Toc406512083][bookmark: _Toc406512219][bookmark: _Toc98335281]Where, before or during the Grant Period, the Recipient receives any funding from any other source or person towards the Project that is not Match Funding or was not already committed to the Recipient and disclosed in the Application, the ICB may, where that funding duplicates funding contained in the Grant, require repayment part of the Grant (up to the amount of duplicate funding received) in accordance with clause 8.
[bookmark: _DV_M63][bookmark: _Toc405800747][bookmark: _Toc405990708][bookmark: _Toc406145220][bookmark: _Toc406145238][bookmark: _Toc406145261][bookmark: _Toc406145282][bookmark: _Toc98335282]Recipient’s warranties
4.3 [bookmark: _DV_M64][bookmark: _Toc406512085][bookmark: _Toc406512221][bookmark: _Toc98335283]The Recipient warrants, represents and undertakes that:
[bookmark: _DV_M65][bookmark: _Toc406512086][bookmark: _Toc406512222][bookmark: _Toc98335284]it has full power and authority to enter into this Agreement and to deliver the Project, and that all necessary approvals and consents have been obtained and are in full force and effect;
[bookmark: _DV_M66][bookmark: _Toc406512087][bookmark: _Toc406512223][bookmark: _Toc98335285]the execution of this Agreement does not and will not contravene or conflict with its Governing Documents or any legal obligations (including under contract) to which it is subject;
[bookmark: _DV_M67][bookmark: _Toc406512088][bookmark: _Toc406512224][bookmark: _Toc98335286]the information contained in the Application was in all material respects accurate and not misleading, and that since the Application there has not been any material change to that information or to the Recipient’s position or developments that would have adversely affected the decision of a reasonable public-sector funder to fund the Project substantially on the terms of this Agreement;
[bookmark: _DV_M68][bookmark: _Toc406512089][bookmark: _Toc406512225][bookmark: _Toc98335287]to the best of its knowledge, nothing will have, or is likely to have, a material adverse effect on its ability to deliver the Project (assuming receipt of the Grant); and
[bookmark: _DV_M69][bookmark: _Toc406512090][bookmark: _Toc406512226][bookmark: _Toc98335288]it has, and will maintain, adequate insurances in respect of the Project in accordance with clause 10.
[bookmark: _DV_M70][bookmark: _Ref405207865][bookmark: _Toc405800748][bookmark: _Toc405990709][bookmark: _Toc406145221][bookmark: _Toc406145239][bookmark: _Toc406145262][bookmark: _Toc406145283][bookmark: _Toc98335289]Project Standards and Conduct
4.4 [bookmark: _DV_M71][bookmark: _Toc406512092][bookmark: _Toc406512228][bookmark: _Toc98335155][bookmark: _Toc98335290]The Recipient must carry out the Project in accordance with:
[bookmark: _DV_M72][bookmark: _Toc406512093][bookmark: _Toc406512229][bookmark: _Toc98335156][bookmark: _Toc98335291]Good Health and/or Social Care Practice;
[bookmark: _DV_M73][bookmark: _Toc406512094][bookmark: _Toc406512230][bookmark: _Toc98335157][bookmark: _Toc98335292]the Fundamental Standards of Care (as applicable to the Activities); 
[bookmark: _DV_M74][bookmark: _Toc406512095][bookmark: _Toc406512231][bookmark: _Toc98335158][bookmark: _Toc98335293]Health and Safety Requirements; and
[bookmark: _DV_M75][bookmark: _Toc406512096][bookmark: _Toc406512232][bookmark: _Toc98335159][bookmark: _Toc98335294]any applicable guidance and Regulatory requirements.
4.5 [bookmark: _DV_M76][bookmark: _Toc406512097][bookmark: _Toc406512233][bookmark: _Toc98335160][bookmark: _Toc98335295]The Recipient must perform the Project in compliance with:
[bookmark: _DV_M77][bookmark: _Toc406512098][bookmark: _Toc406512234][bookmark: _Toc98335161][bookmark: _Toc98335296]all applicable equality law (whether in relation to race, sex, gender reassignment, age, disability, sexual orientation, religion or belief, pregnancy, maternity or otherwise); and
[bookmark: _DV_M78][bookmark: _Toc406512099][bookmark: _Toc406512235][bookmark: _Toc98335162][bookmark: _Toc98335297]any ICB equality and diversity policies, or other reasonable requirements relating to equality or diversity, communicated to it by the/ICB.
[bookmark: _DV_M79][bookmark: _Toc406512100][bookmark: _Toc406512236][bookmark: _Toc98335163][bookmark: _Toc98335298]the HRA as if it was a public authority for the purposes of that Act.
4.6 [bookmark: _DV_M80][bookmark: _Toc406512101][bookmark: _Toc406512237][bookmark: _Toc98335164][bookmark: _Toc98335299][Where the Recipient engages in clinical correspondence (paper or electronic) with commissioners or providers of NHS health care services in respect of an individual Service User, the Recipient must [use all reasonable endeavours to] ensure that the Service User’s verified NHS Number is used as the primary identifier for that Service User in that correspondence, and the Recipient must observe NHS guidance on the use of the NHS Number as applicable to the Project.]
4.7 [bookmark: _DV_M81][bookmark: _Toc406512102][bookmark: _Toc406512238][bookmark: _Toc98335165][bookmark: _Toc98335300]The Recipient must take all necessary steps to ensure that all Relevant Staff comply with this clause 6.
[bookmark: _DV_M82][bookmark: _Ref405283293][bookmark: _Toc405800749][bookmark: _Toc405990710][bookmark: _Toc406145222][bookmark: _Toc406145240][bookmark: _Toc406145263][bookmark: _Toc406145284][bookmark: _Toc98335301]Safeguarding
4.8 [bookmark: _DV_M83][bookmark: _Ref405283145][bookmark: _Toc406512104][bookmark: _Toc406512240][bookmark: _Toc98335167][bookmark: _Toc98335302]Where, in relation to the Project, the Recipient is a Regulated Activity Provider with ultimate responsibility for the management and control of a Regulated Activity, it must:
[bookmark: _DV_M84][bookmark: _Toc406512105][bookmark: _Toc406512241][bookmark: _Toc98335168][bookmark: _Toc98335303]ensure that all Relevant Staff are subject to a valid enhanced disclosure check for regulated activity undertaken through DBS;
[bookmark: _DV_M85][bookmark: _Toc406512106][bookmark: _Toc406512242][bookmark: _Toc98335169][bookmark: _Toc98335304]monitor the level and validity of the checks under this clause 7.1 for all Relevant Staff; and
[bookmark: _DV_M86][bookmark: _Toc406512107][bookmark: _Toc406512243][bookmark: _Toc98335170][bookmark: _Toc98335305]not employ or use the services of any person who is barred from, or whose previous conduct or records indicate that he or she would not be suitable to carry out Regulated Activity or who may otherwise present a risk to Service Users. 
4.9 [bookmark: _DV_M87][bookmark: _Toc406512108][bookmark: _Toc406512244][bookmark: _Toc98335171][bookmark: _Toc98335306]The Recipient warrants that it has no reason to believe that any Relevant Staff are barred from the activity in accordance with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any regulations made under it, as amended from time to time. 
4.10 [bookmark: _DV_M88][bookmark: _Toc406512109][bookmark: _Toc406512245][bookmark: _Toc98335172][bookmark: _Toc98335307]The Recipient must immediately provide to the ICB any relevant information reasonably requested by the ICB to enable the ICB to be satisfied that the obligations of this clause 7 have been met.
4.11 [bookmark: _DV_M89][bookmark: _Toc406512110][bookmark: _Toc406512246][bookmark: _Toc98335173][bookmark: _Toc98335308]The Recipient must refer to the DBS information about any person in respect of whom it declines or withdraws permission to be involved in the Project (or would have done so, if that person had not otherwise ceased to be involved) because, in its opinion, that person has harmed or poses a risk of harm to Service Users.
4.12 [bookmark: _Toc98335174][bookmark: _Toc98335309]The Provider must comply with all relevant law and guidance in relation to the safeguarding of children and adults.
[bookmark: _DV_M90][bookmark: _Ref405207619][bookmark: _Toc405800750][bookmark: _Toc405990711][bookmark: _Toc406145223][bookmark: _Toc406145241][bookmark: _Toc406145264][bookmark: _Toc406145285][bookmark: _Toc98335310]Repayment or recovery of the Grant
4.13 [bookmark: _DV_M91][bookmark: _Toc98335176][bookmark: _Toc98335311][bookmark: _Toc406512112][bookmark: _Toc406512248][bookmark: _DV_M92]The ICB may at its absolute discretion withhold, suspend, or require the Recipient to repay, all or part of the Grant if:
[bookmark: _DV_M93][bookmark: _Toc98335177][bookmark: _Toc98335312][bookmark: _Toc406512113][bookmark: _Toc406512249]8.1.1	the information disclosed by the Recipient in the Application was materially inaccurate or misleading;
[bookmark: _Toc98335178][bookmark: _Toc98335313][bookmark: _DV_M94][bookmark: _Toc406512114][bookmark: _Toc406512250]8.1.2	the ICB reasonably considers that delivery of the Project falls short of the standards required under this Agreement;
[bookmark: _Toc98335179][bookmark: _Toc98335314][bookmark: _DV_M95][bookmark: _Toc406512115][bookmark: _Toc406512251]8.1.3	the Recipient (or any of its Staff) acts dishonestly or negligently in connection with the Project or breaches any of its or their legal obligations in a way that could lead to reputational damage for the ICB or the NHS;
[bookmark: _Toc98335180][bookmark: _Toc98335315][bookmark: _DV_M96][bookmark: _Toc406512116][bookmark: _Toc406512252]8.1.4	the Recipient (or any of its Staff) commits a Prohibited Act;
[bookmark: _Toc98335181][bookmark: _Toc98335316][bookmark: _Hlt405990901][bookmark: _DV_M97][bookmark: _Toc406512117][bookmark: _Toc406512253]8.1.5	the circumstances described in clause 2.3 apply (in which case, the ICB’s rights under this clause relate to the unspent amount only);
[bookmark: _Toc98335182][bookmark: _Toc98335317][bookmark: _DV_M98][bookmark: _Hlt405990921][bookmark: _DV_M99][bookmark: _DV_M100][bookmark: _Toc406512118][bookmark: _Toc406512254]8.1.6	where the Recipient receives duplicate funding for the Project as referred to in clause 4 (in which case, the /ICB’s recovery will be limited to a part of the Grant equivalent to the amount of duplicate funding);
[bookmark: _Toc98335183][bookmark: _Toc98335318][bookmark: _DV_M101][bookmark: _Toc406512119][bookmark: _Toc406512255]8.1.7	the Recipient applies any of the Grant in a manner not permitted under this Agreement;
[bookmark: _Toc98335184][bookmark: _Toc98335319][bookmark: _DV_M102][bookmark: _Toc406512120][bookmark: _Toc406512256]8.1.8	the Recipient becomes unable, for any reason, to continue the Project substantially on the terms of Schedule 1, or the ICB reasonably considers that this will be the case;
[bookmark: _Toc98335185][bookmark: _Toc98335320][bookmark: _DV_M103][bookmark: _Toc406512121][bookmark: _Toc406512257]8.1.9	the Recipient is subject to adverse findings, warning notices, interventions or other action from any Regulator;
[bookmark: _Toc98335186][bookmark: _Toc98335321][bookmark: _DV_M104][bookmark: _Toc406512122][bookmark: _Toc406512258]8.1.10	the Recipient fails to commence, progress or complete the Project substantially in accordance with any timescales or milestones contained out in the Application or in Schedule 1;
[bookmark: _Toc98335187][bookmark: _Toc98335322][bookmark: _DV_M105][bookmark: _Toc406512123][bookmark: _Toc406512259]8.1.11	the Recipient is subject to an Insolvency Event, ceases to carry out the Activities, ceases to be a Voluntary Organisation or loses any Regulatory consent necessary for the Project; or
[bookmark: _Toc98335188][bookmark: _Toc98335323]8.1.12	the Recipient fails to comply with any of the terms or conditions of this Agreement and (where that failure is capable of being remedied) fails to remedy that failure within 20 Operational Days of the receipt of a notice from the ICB to remedy the failure.
4.14 [bookmark: _Hlt405403572][bookmark: _DV_M106][bookmark: _Ref405403561][bookmark: _Toc406512124][bookmark: _Toc406512260][bookmark: _Toc98335189][bookmark: _Toc98335324]Where the ICB requires repayment of any part of the Grant under this clause 8, the Recipient must repay that amount in full within 20 Operational Days of receipt of the ICB’s notice requiring repayment.  The ICB may alternatively, at its discretion, set off any amounts due to it under this clause 8 against any further instalments of the Grant due to be paid, or against any other payments due from the ICB to the Recipient under this Agreement or otherwise.
4.15 [bookmark: _DV_M107][bookmark: _Toc406512125][bookmark: _Toc406512261][bookmark: _Toc98335190][bookmark: _Toc98335325]The ICB’s rights of withholding or recovery under this clause 8 are in addition to any other rights or remedies it may have.
[bookmark: _DV_M108][bookmark: _DV_M109][bookmark: _Toc405800751][bookmark: _Toc405990712][bookmark: _Toc406145224][bookmark: _Toc406145242][bookmark: _Toc406145265][bookmark: _Toc406145286][bookmark: _Toc98335326]Duration, termination and consequences of termination
4.16 [bookmark: _DV_M110][bookmark: _Toc406512127][bookmark: _Toc406512263][bookmark: _Toc98335192][bookmark: _Toc98335327]This Agreement comes into effect when it is signed and dated by the parties and, unless otherwise terminated in accordance with its terms, will continue until [12] months after the end of the Grant Period or, if later, the date on which all Grant monies have been spent.
4.17 [bookmark: _DV_M111][bookmark: _Ref405284546][bookmark: _Toc406512128][bookmark: _Toc406512264][bookmark: _Toc98335193][bookmark: _Toc98335328][bookmark: _DV_M112][bookmark: _DV_M113][bookmark: _Hlt405284719]Without prejudice to its other rights under this Agreement, the ICB may terminate this Agreement at any time on [6] months’ written notice.  Where the ICB terminates under this clause 9.2, it may not (unless otherwise entitled to do so under clause 8):
[bookmark: _DV_M114][bookmark: _Toc406512129][bookmark: _Toc406512265][bookmark: _Toc98335194][bookmark: _Toc98335329]recover any Grant monies already paid to the Recipient; or
[bookmark: _DV_M115][bookmark: _Toc406512130][bookmark: _Toc406512266][bookmark: _Toc98335195][bookmark: _Toc98335330]withhold any Grant monies otherwise due to be paid to the Recipient before the end of the notice period,
[bookmark: _DV_M116][bookmark: _Toc406512131][bookmark: _Toc406512267][bookmark: _Toc98335196][bookmark: _Toc98335331]but the ICB will have no liability to pay the Recipient any further sums in relation to the Grant.
[bookmark: _DV_M117][DN: period of notice for termination under this clause for discussion – there should be a balance between protecting the ICB from unexpected policy changes or changed financial circumstances, and reasonable predictability for a recipient.]
4.18 [bookmark: _DV_M118][bookmark: _Ref405287348][bookmark: _Toc406512132][bookmark: _Toc406512268][bookmark: _Toc98335197][bookmark: _Toc98335332][bookmark: _Ref405286477][bookmark: _DV_M119]Any rights or obligations under this Agreement which are expressed to survive, or which otherwise by necessary implication survive the expiry or termination for any reason of this Agreement (including all indemnities and any obligations relating to use of unspent amounts of the Grant or use of proceeds of sale of Assets) will continue after expiry or termination. 
[bookmark: _Hlt405990598][bookmark: _DV_M120][bookmark: _Ref405990593][bookmark: _Toc405800752][bookmark: _Toc405990713][bookmark: _Toc406145225][bookmark: _Toc406145243][bookmark: _Toc406145266][bookmark: _Toc406145287][bookmark: _Toc98335333]Insurance
[bookmark: _DV_M121]The Recipient must put in place and maintain in force at its own cost appropriate insurance in respect of all liabilities that may be incurred by the Recipient in connection with the Project, including employers’ liability, clinical negligence (where the provision or non-provision of any part of the Project may result in a clinical negligence claim), public liability and (where applicable to the Project) professional negligence.  On written request from the ICB, the Recipient must provide documentary evidence that these insurances are fully maintained and that any premiums on them are fully paid.
[DN: “at its own cost”: it is for the Recipient to put appropriate insurance in place and to pay the related premium etc, but it may use grant monies to do so.]
[bookmark: _DV_M122][bookmark: _Toc405800753][bookmark: _Toc405990714][bookmark: _Toc406145226][bookmark: _Toc406145244][bookmark: _Toc406145267][bookmark: _Toc406145288][bookmark: _Toc98335334]Accounting and record keeping
4.19 [bookmark: _DV_M123][bookmark: _Toc406512135][bookmark: _Toc406512271][bookmark: _Toc98335200][bookmark: _Toc98335335]The Recipient must segregate and account separately for the Grant, and must keep separate, accurate and up-to-date accounts and records of its receipt and expenditure of the Grant.  [DN: This may be done by identifying them as ‘restricted funds’ within the Charities accounts] Without prejudice to any other obligations it may have to keep records for longer periods, the Recipient must keep all invoices, receipts, accounts and any other relevant documents relating to the expenditure of the Grant for at least six years following receipt of any Grant monies to which they relate.  The ICB will have the right to review the Recipient’s accounts and records relating to the Grant and to take copies of such accounts and records.
4.20 [bookmark: _DV_M124][bookmark: _Toc406512136][bookmark: _Toc406512272][bookmark: _Toc98335201][bookmark: _Toc98335336]The Recipient must comply, and facilitate the ICB’s compliance with, all statutory requirements as regards accounts, audit or examination of accounts, annual reports and annual returns applicable to itself and to the ICB.
[bookmark: _DV_M125][bookmark: _Ref405210751][bookmark: _Toc405800754][bookmark: _Toc405990715][bookmark: _Toc406145227][bookmark: _Toc406145245][bookmark: _Toc406145268][bookmark: _Toc406145289][bookmark: _Toc98335337]Reporting and Review
4.21 [bookmark: _DV_M126][bookmark: _Toc406512138][bookmark: _Toc406512274][bookmark: _Toc98335203][bookmark: _Toc98335338]The Recipient must report to the ICB on its use of the Grant and delivery of the Project.  Those reports must contain the information, and be in the format and delivered at the frequency and to the timescales, as the ICB reasonably requests.  The Recipient must also provide the ICB with all reasonable assistance and co-operation in relation to any ad-hoc information requests made by the ICB in relation to the Project.  [Without prejudice to these obligations, the Recipient must provide an annual report on the Project to the ICB describing activity or progress on the Project and its use of Grant monies during that period.]
4.22 [bookmark: _DV_M127][bookmark: _Toc406512139][bookmark: _Toc406512275][bookmark: _Toc98335204][bookmark: _Toc98335339]The Recipient must promptly supply to the ICB any information requested by the ICB to assure the ICB that the Project is being delivered in accordance with the Fundamental Standards of Care.
4.23 [bookmark: _DV_M128][bookmark: _Toc406512140][bookmark: _Toc406512276][bookmark: _Toc98335205][bookmark: _Toc98335340]The ICB and the Recipient will, at the ICB’s request and at the frequency specified by the ICB, meet to review the progress and delivery of the Project.
4.24 [bookmark: _DV_M129][bookmark: _Toc406512141][bookmark: _Toc406512277][bookmark: _Toc98335206][bookmark: _Toc98335341]Without prejudice to its other obligations under this clause 12, the Recipient must, within [2] Operational Days of becoming aware of them, inform the ICB of:
[bookmark: _DV_M130][bookmark: _Toc406512142][bookmark: _Toc406512278][bookmark: _Toc98335207][bookmark: _Toc98335342]any Service User Safety Incidents in relation to the Project;
[bookmark: _DV_M131][bookmark: _Toc406512143][bookmark: _Toc406512279][bookmark: _Toc98335208][bookmark: _Toc98335343]any adverse findings, warning notices, interventions or other regulatory action from any Regulator in relation to the Recipient; and
[bookmark: _DV_M132][bookmark: _Toc406512144][bookmark: _Toc406512280][bookmark: _Toc98335209][bookmark: _Toc98335344]any loss of consent, approval or licence that has a material adverse impact on the Recipient’s delivery of the Project;
[bookmark: _DV_M133][bookmark: _Ref405212657][bookmark: _Toc405800755][bookmark: _Toc405990716][bookmark: _Toc406145228][bookmark: _Toc406145246][bookmark: _Toc406145269][bookmark: _Toc406145290][bookmark: _Toc98335345]Publicity and NHS Branding
4.25 [bookmark: _DV_M134][bookmark: _Toc406512146][bookmark: _Toc406512282][bookmark: _Toc98335211][bookmark: _Toc98335346]The Recipient must not, without the prior written consent of the ICB, apply NHS branding or the ICB’s name or logo to the Project, and must obtain the ICB’s prior written approval (not to be unreasonably withheld) for any publicity in connection with the Recipient’s receipt of the Grant.
4.26 [bookmark: _DV_M135][bookmark: _Toc406512147][bookmark: _Toc406512283][bookmark: _Toc98335212][bookmark: _Toc98335347]If the ICB does permit the Recipient to use NHS branding, its name or logo in connection with the Project, that permission is limited to the purposes and duration communicated to the Recipient by the ICB and the Recipient must comply with the NHS Branding Guidelines.
[bookmark: _DV_M136][bookmark: _Toc405800756][bookmark: _Toc405990717][bookmark: _Toc406145229][bookmark: _Toc406145247][bookmark: _Toc406145270][bookmark: _Toc406145291][bookmark: _Toc98335348]Assets
4.27 [bookmark: _DV_M137][bookmark: _Ref405404096][bookmark: _Toc406512149][bookmark: _Toc406512285][bookmark: _Toc98335214][bookmark: _Toc98335349][Where the Recipient uses any of the Grant to purchase or develop any Assets, the Recipient must ensure that the Assets are maintained in good condition over the Depreciation Period.]
4.28 [bookmark: _DV_M138][bookmark: _Toc406512150][bookmark: _Toc406512286][bookmark: _Toc98335215][bookmark: _Toc98335350][The Recipient must not [before the end of the Depreciation Period] sell, dispose of or otherwise transfer, mortgage, charge, pledge or otherwise encumber its legal or beneficial interest in any Assets without the prior written consent of the ICB.  Where the Recipient sells any Assets [before the end of the Depreciation Period], the Recipient must use all reasonable endeavours to achieve the market price for the Assets and must pay to the ICB a proportion of the proceeds of such sale, equivalent to the proportion of the purchase or development costs of the Assets that was funded by the Grant, provided that the ICB may at its discretion allow the Recipient to keep all or a part of the relevant proceeds where:
[bookmark: _DV_M139][bookmark: _Toc406512151][bookmark: _Toc406512287][bookmark: _Toc98335216][bookmark: _Toc98335351]the sale of the Assets takes place after the end of the Depreciation Period;
[bookmark: _DV_M140][bookmark: _Toc406512152][bookmark: _Toc406512288][bookmark: _Toc98335217][bookmark: _Toc98335352]the proceeds of sale are to be applied directly to the purchase by the Recipient of assets that are equivalent to or replacements for the Assets; or
[bookmark: _DV_M141][bookmark: _Toc406512153][bookmark: _Toc406512289][bookmark: _Toc98335218][bookmark: _Toc98335353]the ICB is otherwise satisfied that the Recipient will apply those proceeds for purposes related to the Project or related Activities.]
4.29 [bookmark: _DV_M142][bookmark: _Toc406512154][bookmark: _Toc406512290][bookmark: _Toc98335219][bookmark: _Toc98335354][Where the ICB requires the Recipient to grant it security over any Assets, the Recipient must, at its own cost, take such action as the ICB reasonably requires to create such security, including as applicable through the execution of any documents and the making of any registrations.]
[bookmark: _DV_M143][Note: if the ICB is funding substantial assets through the Grant, it should consider whether, in accordance with Annex 5.2 of HM Treasury guidance Managing Public Money, it should take a legal charge over the Asset to protect the ICB’s interest in any funded Asset.  In these circumstances, the ICB should seek appropriate specialist advice]
4.30 [bookmark: _DV_M144][bookmark: _Toc406512155][bookmark: _Toc406512291][bookmark: _Toc98335220][bookmark: _Toc98335355]The Recipient acknowledges that the ICB has no liability or responsibility for the Recipient’s purchase, use or disposal of any Assets.
[bookmark: _DV_M145][bookmark: _Ref405208165][bookmark: _Toc405800757][bookmark: _Toc405990718][bookmark: _Toc406145230][bookmark: _Toc406145248][bookmark: _Toc406145271][bookmark: _Toc406145292][bookmark: _Toc98335356]Data Protection and Information Governance
4.31 [bookmark: _DV_M146][bookmark: _Toc406512157][bookmark: _Toc406512293][bookmark: _Toc98335222][bookmark: _Toc98335357]The Recipient must observe its obligations under Data Protection Legislation, Data Guidance, FOIA and EIR, as appropriate.
4.32 [bookmark: _DV_M147][bookmark: _DV_M148][bookmark: _DV_M149][bookmark: _DV_M150][bookmark: _DV_M151][bookmark: _DV_M152][bookmark: _DV_M153][bookmark: _Toc406512164][bookmark: _Toc406512300][bookmark: _Toc98335223][bookmark: _Toc98335358]The Recipient acknowledges that the ICB is subject to the requirements of the FOIA and EIR.  The Recipient must:
[bookmark: _DV_M154][bookmark: _Toc406512165][bookmark: _Toc406512301][bookmark: _Toc98335224][bookmark: _Toc98335359]provide all necessary assistance and cooperation as reasonably requested by the ICB to enable the ICB to comply with its obligations under FOIA and EIR;
[bookmark: _DV_M155][bookmark: _Toc406512166][bookmark: _Toc406512302][bookmark: _Toc98335225][bookmark: _Toc98335360]where it receives a request for information under FOIA in relation to this Agreement, not respond to that request (unless directed to do so by the ICB) and promptly (and in any event within 2 Operational Days) transfer the request to the ICB; and 
[bookmark: _DV_M156][bookmark: _Toc406512167][bookmark: _Toc406512303][bookmark: _Toc98335226][bookmark: _Toc98335361]provide the ICB with a copy of all information belonging to the ICB relevant to the request for information, in the form that the ICB requires, within 5 Operational Days (or such other period as the ICB may reasonably specify) of the ICB’s request.
4.33 [bookmark: _DV_M157][bookmark: _Toc406512168][bookmark: _Toc406512304][bookmark: _Toc98335227][bookmark: _Toc98335362]The Recipient acknowledges that the ICB, acting in accordance with the codes of practice issued and revised from time to time under FOIA and/or EIR, may disclose information concerning the Recipient and this Agreement either without consulting with the Recipient, or following consultation with the Recipient and having taken its views into account.
4.34 [bookmark: _DV_M158][bookmark: _Toc406512169][bookmark: _Toc406512305][bookmark: _Toc98335228][bookmark: _Toc98335363]The Recipient must have a nominated information governance lead and (where applicable) Caldicott Guardian, and must ensure that the ICB is kept informed at all times of the identities and contact details of those persons.
4.35 [bookmark: _DV_M159][bookmark: _Toc406512170][bookmark: _Toc406512306][bookmark: _Toc98335229][bookmark: _Toc98335364][bookmark: _DV_M160][bookmark: _Ref405898255][bookmark: _Toc405800758][bookmark: _Toc405990719][bookmark: _Toc406145231][bookmark: _Toc406145249][bookmark: _Toc406145272][bookmark: _Toc406145293][bookmark: _Toc406512171]The Recipient must complete and publish an annual information governance assessment and must demonstrate satisfactory compliance as defined in the Data Security and Protection Toolkit (or any successor framework), as applicable to the Project and the Recipient’s organisation type[footnoteRef:1].  [1:  See:
https://www.dsptoolkit.nhs.uk/] 

[bookmark: _Toc98335365]Confidentiality
4.36 [bookmark: _DV_M161][bookmark: _Ref405208199][bookmark: _Toc406512172][bookmark: _Toc406512308][bookmark: _Toc98335231][bookmark: _Toc98335366][bookmark: _DV_M162]Without prejudice to the obligations of the Recipient under clause 15.1 in relation to personal information that is confidential, each party must, except as permitted by this clause 16, keep confidential all information disclosed to it by the other party in connection with this Agreement, and must use all reasonable endeavours to prevent their Staff from making any disclosure to any person of that information. 
4.37 [bookmark: _DV_M163][bookmark: _Toc406512173][bookmark: _Toc406512309][bookmark: _Toc98335232][bookmark: _Toc98335367]Clause 16.1 will not apply to disclosure of information that:
[bookmark: _DV_M164][bookmark: _Toc406512174][bookmark: _Toc406512310][bookmark: _Toc98335233][bookmark: _Toc98335368]is in or comes into the public domain other than by breach of this Agreement;
[bookmark: _DV_M165][bookmark: _Toc406512175][bookmark: _Toc406512311][bookmark: _Toc98335234][bookmark: _Toc98335369]the receiving party can show by its records was in its possession before it received it from the disclosing party; or
[bookmark: _DV_M166][bookmark: _Toc406512176][bookmark: _Toc406512312][bookmark: _Toc98335235][bookmark: _Toc98335370]the receiving party can prove it obtained or was able to obtain from a source other than the disclosing party without breaching any obligation of confidence.
4.38 [bookmark: _DV_M167][bookmark: _Toc406512177][bookmark: _Toc406512313][bookmark: _Toc98335236][bookmark: _Toc98335371]A party may disclose the other party’s confidential information:
[bookmark: _DV_M168][bookmark: _Toc406512178][bookmark: _Toc406512314][bookmark: _Toc98335237][bookmark: _Toc98335372]to comply with applicable law;
[bookmark: _DV_M169][bookmark: _Toc406512179][bookmark: _Toc406512315][bookmark: _Toc98335238][bookmark: _Toc98335373]to any appropriate Regulator;
[bookmark: _DV_M170][bookmark: _Toc406512180][bookmark: _Toc406512316][bookmark: _Toc98335239][bookmark: _Toc98335374]in connection with any dispute resolution or litigation between the parties;
[bookmark: _DV_M171][bookmark: _Toc406512181][bookmark: _Toc406512317][bookmark: _Toc98335240][bookmark: _Toc98335375]as permitted under any other express arrangement or other provision of this Agreement; and
[bookmark: _DV_M172][bookmark: _Toc406512182][bookmark: _Toc406512318][bookmark: _Toc98335241][bookmark: _Toc98335376]where the disclosing party is the ICB, to NHS Bodies for the purposes of carrying out their duties.
[bookmark: _DV_M173][bookmark: _Toc405800760][bookmark: _Toc405990720][bookmark: _Toc406145232][bookmark: _Toc406145250][bookmark: _Toc406145273][bookmark: _Toc406145294][bookmark: _Toc406512183][bookmark: _Toc98335377]Liability
4.39 [bookmark: _DV_M174][bookmark: _Toc406512184][bookmark: _Toc406512320][bookmark: _Toc98335243][bookmark: _Toc98335378]The total liability of the ICB under this Agreement is limited to payment of the Grant, subject to the conditions set out in this Agreement.
4.40 [bookmark: _DV_M175][bookmark: _Toc406512185][bookmark: _Toc406512321][bookmark: _Toc98335244][bookmark: _Toc98335379]The ICB has no responsibility for any other costs incurred by the Recipient in connection with the activities to which the Grant relates, and the Recipient must indemnify and keep the ICB indemnified against any losses, damages, costs, expenses, liabilities, claims, actions, proceedings or other liabilities that result from or arise out of the Recipient’s acts or omissions in relation to the Project or its duties to third parties.
[bookmark: _DV_M176][bookmark: _Toc405800761][bookmark: _Toc405990721][bookmark: _Toc406145233][bookmark: _Toc406145251][bookmark: _Toc406145274][bookmark: _Toc406145295][bookmark: _Toc406512186][bookmark: _Toc98335380]General
4.41 [bookmark: _DV_M177][bookmark: _Toc406512187][bookmark: _Toc406512323][bookmark: _Toc98335246][bookmark: _Toc98335381]The Recipient may not, without the ICB’s prior written consent, assign, transfer, sub-contract, or in any other way make over to any third party the benefit and/or the burden of this Agreement or (unless as an agreed or necessary part or enabler of the Project), transfer or pay to any other person any part of the Grant.
4.42 [bookmark: _DV_M178][bookmark: _Toc406512188][bookmark: _Toc406512324][bookmark: _Toc98335247][bookmark: _Toc98335382]All Intellectual Property owned or created by the either party in connection with the Project remains the property of that party.
4.43 [bookmark: _DV_M179][bookmark: _Toc406512189][bookmark: _Toc406512325][bookmark: _Toc98335248][bookmark: _Toc98335383]No failure or delay by either party to exercise any right or remedy under this Agreement will be construed as a waiver of any other right or remedy.
4.44 [bookmark: _DV_M180][bookmark: _Toc406512190][bookmark: _Toc406512326][bookmark: _Toc98335249][bookmark: _Toc98335384]Where any dispute arises between the parties in connection with this Agreement, they must attempt in good faith to resolve it by escalation to their respective senior officers.
4.45 [bookmark: _DV_M181][bookmark: _Toc406512191][bookmark: _Toc406512327][bookmark: _Toc98335250][bookmark: _Toc98335385]Any notices given under this Agreement must be in writing and must be served by hand, post, or e-mail to the address for the relevant party set out at the front of this Agreement or as otherwise notified in writing.  Notices by post will be effective upon the earlier of actual receipt or 2 Operational Days after mailing; by hand will be effective upon delivery; and by e-mail will be effective when sent in legible form, but only if, following transmission, the sender does not receive a non-delivery message.
4.46 [bookmark: _DV_M182][bookmark: _Toc406512192][bookmark: _Toc406512328][bookmark: _Toc98335251][bookmark: _Toc98335386]Nothing in this Agreement will create a partnership or joint venture or relationship of employer and employee or principal and agent between the ICB and the Recipient.
4.47 [bookmark: _DV_M183][bookmark: _Toc406512193][bookmark: _Toc406512329][bookmark: _Toc98335252][bookmark: _Toc98335387]Where the Recipient is not itself a legal entity (for example, an unincorporated association) the individuals who enter into and sign this Agreement on behalf of the Recipient will be jointly and severally liable for the Recipient's obligations and liabilities arising under this Agreement.
4.48 [bookmark: _DV_M184][bookmark: _Toc406512194][bookmark: _Toc406512330][bookmark: _Toc98335253][bookmark: _Toc98335388]This Agreement does not and is not intended to confer any contractual benefit on any person pursuant to the terms of the Contracts (Rights of Third Parties) Act 1999.
4.49 [bookmark: _DV_M185][bookmark: _Toc406512195][bookmark: _Toc406512331][bookmark: _Toc98335254][bookmark: _Toc98335389]This Agreement will be considered as an Agreement made in England and will be subject to the laws of England, and the parties irrevocably submit to the exclusive jurisdiction of the English courts.

	
SIGNED by:	
	
………………………………………………….
Signature


	
[insert authorised 
signatory’s
name]
for and on behalf of the [insert name of ICB]

	
………………………………………………….
Title

………………………………………………….
Date



	
	

	
SIGNED by	
	
…………………………………………………
Signature


	
[insert authorised
signatory’s
name]
for and on behalf of [insert name of Recipient]

	
………………………………………………
Title

………………………………………………
Date






[bookmark: _Hlt405988836][bookmark: _DV_M186][bookmark: a758099][bookmark: _Toc387216210][bookmark: _Toc405800762][bookmark: _Toc405990722][bookmark: _Toc406145252][bookmark: _Toc406145254][bookmark: _Toc406145275][bookmark: _Toc406145296][bookmark: _Toc406512196][bookmark: _Toc98335390]SCHEDULE 1 - THE PROJECT
[bookmark: _DV_M187][Set out here the activity or activities to be funded by the grant.  The scope of the Project as described here will determine the permitted uses to which the Recipient can apply the Grant, and so ICBS should ensure that this description is sufficiently precise to ensure that the Grant is only applied for the purposes intended by the ICB.  However, the description of the Project should also allow the Recipient an appropriate measure of operational flexibility and degree of freedom in its decision making (within the parameters of the Project): the Recipient is required to gain ICB permission to amend the Project or to use the Grant for other purposes, and so an overly prescriptive or limiting description of the Project could result in an onerous process for both Recipient and ICB.
[bookmark: _DV_M188]Where Grant monies are to be used towards the purchase or development of assets, details of those assets should be set out here]
[bookmark: _Hlt405989025][bookmark: _DV_M189][bookmark: _Toc98335391]SCHEDULE 2 – THE GRANT
[bookmark: _DV_M190][Set out the amount of the Grant here.  This may be expressed as a single block sum, or otherwise, depending on the nature of the Grant, the payment scheme and the duration of the Grant Period]
[bookmark: _DV_M191][Some payment options are set out in the Agreement, but where a different payment timescale is required, set that out here (for example, if payments are linked to specific project milestones)]
[bookmark: _DV_M192][Where specific amounts of the grant are allocated to specific use by the Recipient set out those details here]
[bookmark: _Hlt405988782][bookmark: _DV_M193][bookmark: _Toc98335392]ANNEX A – THE APPLICATION
[bookmark: _DV_M194][The Recipient’s application for grant funding can be added here]
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