ENFORCEMENT UNDERTAKINGS

LICENSEE:

The Queen Elizabeth Hospital, King’s Lynn NHS Foundation Trust
Foundation Trust Office

Gayton Road

King’s Lynn

Norfolk

PE30 4ET

DECISION

NHS England and Improvement accepted undertakings under section 106 of the Health and
Social Care Act 2012 (“The Act”) from the Licensee on 14 January 2019, having reasonable
grounds to suspect that the Licensee was providing health care services for the purposes of
the NHS in breach of the conditions of its licence as set out in the undertakings. :

A compliance certificate has been issued for paragraphs 2.‘1 to 2.6 of the 2019 undertakings
to confirm the Licensee’s compliance.

On the basis of the grounds set out below, and having regard to its Enforcement Guidance,
NHS England and Improvement has decided to accept from the Licensee the enforcement
undertakings specified below pursuant to its powers under section 106 of the Act. The
undertakings set out in here replace and supersede the previous remaining undertakings
and introduce new undertakings in relation to a medium-term financial

strategy. ; '

In this document, “NHS England and Improvement” means Monitor.
GROUNDS

1.  Licence

The Licensee is the holc]er of a licence granted under section 87 of the Act.
2.  Breaches

2.1. NHS Improvement has reasonable grounds to suspect that the Licensee has provided
and is providing healthcare services for the purposes of the NHS in breach of the
following conditions of its licence: FT4(4)(a), FT(4)(5)(a), (c), (d) (f) and FT4(6)

2.2. In particular:
Quality and Governance

2.2.1. The Licensee underwent a comprehensive CQC inspection in September
2018 and was rated as ‘inadequate’ overall. CQC carried out a further
inspection and published a report on 24 July 2019. The Licensee’s rating
continues to be ‘inadequate’ overall. The Licensee was rated ‘inadequate’ for

NHS Improvement is the operational name for the organisation that brings together Monitor, NHS Trust Development Authority,
Patient Safety, the National Reporting and Learning System, the Advancing Change team and the Intensive Support Teams.
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NHS

2.2.7. Previous financial arrangements were suspended for 2020/21 because of the
covid-19 pandemic and the temporary financial framework will continue
throughout H1 2021/22. However, there remain significant concerns regarding
the Licensee’s underlying financial position should normal financial
arrangements resume in H2 of 2021/22. :

Operational Performance

2.2.8. The Licensee continues to breach the accident and emergency services
("A&E") 4-hour wait target. The Licensee has improving performance relative
to other Trusts in the region with respect to the A&E 4h target between
2019/20 and 2020/21 but remains below the average in the EoE region for
performance between April 2020 and March 2021 (7th/10 Trusts).

2.3. The breaches by the Licensee described in 2.2 above demonstrate a failure of
governance arrangements in particular but not limited to a failure by the Licensee to
establish and effectively implement systems and or/processes (i) to ensure compliance
with its duty to operate efficiently, economically and effectively and (ii) to ensure
compliance with health care standards binding on the Licensee including but not
restricted to standards specified by the Secretary of State, the Care Quality
Commission ("CQC"), the NHS Commissioning Board and statutory regulators of
health care professions.

3. Need for action

3.1 NHS England and Improvement believes that the action, which the Licensee has
undertaken to take pursuant to these undertakings, is action to secure that the
breaches in question do not continue or recur.

4.  Appropriateness of Undertaking

41 In considering the appropriateness of accepting in this case the undertakings set out
below, NHS England and Improvement has taken into account the matters set out in
its Enforcement Guidance.

UNDERTAKINGS

NHS England and Improvement has agreed to accept, and the Licensee has agreed to give,
the following undertakings, pursuant to section 106 of the Act:
1.  Quality Improvement Plan

1.1. The Licensee will take all reasonable steps to address the concerns identified in, but
not limited to, the CQC Report dated 24 July 2019 and the CQC Report dated 16
December 2020, including carrying out the actions set out in these reports in
accordance with timescales as determined by the CQC.

NHS Improvement is the operational name for the organisation that brings together Monitor, NHS Trust Development Authority,
Patient Safety, the National Reporting and Learning System, the Advancing Change team and the Intensive Support Teams,
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NHS

and medium term financial improvement plan that is aligned to the clinical, workforce,
IT, estates and other relevant Licensee strategies, and is aligned to wider system
plans. This will need to include an updated analysis of deficit drivers, set out how the
Licensee will eliminate the non-structural deficit and be supported by an action plan to
address the improvements identified in the use of resources report (dated 13
September 2018). This plan should be agreed with NHS England and Improvement

by Q3 2021/22, the timing recognising that the guidance on the financial framework
applicable for H2 2021/22 onwards will not be available until the middle of the year and
will be a key input to this plan.

3.2. This financial strategy should have an objective and aim to resolve issues identified in
the use of resources report, in the context of a post Covid-19 environment.

3.3. The Licensee will allow access to documents, meetings and key members of staff as
requested to enable NHS England and NHS Improvement to undertake a financial
governance review, the scope and date of which will be determined by NHS England
and NHS Improvement in discussion with the Licensee.

4. Funding conditions and spending approvals

4.1. Where interim support financing or planned term support financing is provided by the
Secretary of State for Health to the Licensee pursuant to section 40 of the NHS Act
2006, the Licensee will comply with any terms and conditions which is attached to the
financing.

4.2. The Licensee will comply with any reporting requests made by NHS England and
Improvement in relation to any financing to be provided to the Licensee by the
Secretary of State for Health pursuant to section 40 of the NHS Act 2006.

4.3. Where the Licensee receives payments from the Financial Recovery Fund or Top- Up
Funding, the Licensee will comply with any terms or conditions which is attached to the
payments.

4.4. The Licensee will comply with any spending approvals processes that are deemed
necessary by NHS England and NHS Improvement.

5. Improvement Director

5.1. The Licensee will co-operate and work with an Improvement Director(s) who may be
appointed by NHS England and Improvement to oversee and provide independent
assurance to NHS England and Improvement on the Licensee’s delivery of the QIP
and improvement of quality of care the Trust provides.

6. Board Effectiveness and governance

6.1. The Licensee will take all reasonable steps to deliver the quality, operational
performance and finance improvement plans referred to above in sections 1 to 3
above and will ensure that the delivery of these plans is overseen and assured by the

NHS Improvement is the operational name for the organisation that brings together Monitor, NHS Trust Development Authority,
Patient Safety, the National Reporting and Learning System, the Advancing Change team and the Intensive Support Teams.
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NHS

(i) NHS England and Improvement may treat the Licensee as having failed to comply
with the undertakings; and

(i) if NHS England-and Improvement decides so to treat the Licensee, NHS England
and Improvement must by notice revoke any compliance certificate given to the
Licensee in respect of compliance with the relevant undertakings.

LICENSEE
Signed sohas”’

(Chair or Chief Executive of Licensee) Dated:
NHS ENGLAND AND IMPROVEMENT
Signed

[Regional Medical Director] and member of the Regional Support Group
(East of England)

Dated:

NHS Improvement is the operational name for the organisation that brings together Monitor, NHS Trust Development Authority,
Patient Safety, the National Reporting and Learning System, the Advancing Change team and the Intensive Support Teams.
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