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[bookmark: _Toc231370658]Executive Summary
On 30 January 2026, Herts Urgent Care Limited (HUC) asked the Independent Patient Choice and Procurement Panel (the Panel) to advise on the provider selection process conducted by NHS Cambridgeshire and Peterborough Integrated Care Board (CP ICB) for its Integrated Urgent Care (IUC) service.
1. The Panel accepted HUC’s request on 2 February 2026 in accordance with its case acceptance criteria. These criteria set out both eligibility requirements and the prioritisation criteria the Panel applies when it is approaching full caseload capacity. HUC’s request met the eligibility requirements, and as the Panel had capacity, the case was accepted for review.
2. CP ICB is seeking to award a new contract for its IUC service for Cambridgeshire and Peterborough, offering NHS 111 call handling, clinical assessment services and out of hours primary care services. HUC has been providing urgent care services since 2016 and, after multiple extensions, its contract was due to end on 30 September 2025.
3. Following stakeholder and market engagement in 2023, CP ICB published a notice on 2 October 2024 setting out its intention to follow the competitive process to award a new contract for the IUC service. The deadline for proposals was 15 November 2024. The new contract has a three year duration with the option of a two year extension. The intended start date was 1 October 2025 and the total value of the contract over the full five year duration is approximately £103.5 million (excluding VAT).
4. CP ICB received bids from four providers, which were evaluated between January and March 2025. Integrated Care 24 (IC24) was the successful bidder (scoring 83.79%) and HUC ranked second (scoring 76.34%). On 14 March 2025, CP ICB informed bidders of the outcome of the provider selection process and published an intention to award notice announcing IC24 as the successful bidder.
5. During the standstill period, representations about the provider selection process were made to CP ICB by two unsuccessful bidders, one of which was HUC. HUC’s representations, initially made on 24 March 2025, included a request for information, and were followed by further representations on 26 March. On 27 March, CP ICB shared information with HUC in response to its requests, with further correspondence between CP ICB and HUC taking place until end-August 2025.
6. On 3 September 2025, having completed its review, CP ICB told HUC that its representations “in respect of the scoring of its bid did not have merit in that the [local representation review] panel did not identify breaches of the PSR. However, upon review of representations made by all bidders, the [local representation review] panel identified issues with record keeping and minute taking during moderation”. As a result, CP ICB’s further decision was to repeat the moderation in respect of all submitted proposals in relation to four of the five key criteria. CP ICB told HUC that “greater emphasis will be placed on ensuring full and accurate documentation of scoring rationales and the moderation process to ensure that the outcome of the procurement is justified”.
7. The re-moderation took place between 23 September and 13 October 2025. IC24, with a score of 83.89%, was again the successful bidder. HUC was eliminated from the provider selection process as a result of not achieving the minimum required score for “Quality and Innovation”. On 21 November, CP ICB informed bidders that IC24 remained the successful bidder and published a new intention to award notice.
8. On 3 December 2025, following CP ICB’s second contract award decision, HUC made further representations to CP ICB about the provider selection process and again requested information about the process. On 16 December, CP ICB shared information in response to HUC’s information requests, and further correspondence between HUC and CP ICB followed. On 23 January 2026, having concluded its review of HUC’s representations, CP ICB communicated its further decision to proceed with the contract award to IC24 as previously intended.
9. HUC’s submission to the Panel was accompanied by a 750 page pack of supporting documents. This included documentation that the Panel would usually review, such as minutes of moderation meetings and relevant CP ICB Board papers relating to CP ICB’s second contract award decision. The pack also included copies of HUC’s extensive correspondence with CP ICB during the ICB’s review of the provider selection process that led up to the first contract award decision.
10. The Panel appreciates HUC’s efforts in supplying the pack of supporting documents referred to above and acknowledges that, to date, the Panel has provided relatively little written guidance about the materials that should accompany providers’ representations to the Panel. The Panel notes that the compilation of the pack was no doubt at some cost to HUC and, given its comprehensive inclusion of HUC’s extensive correspondence with CP ICB, also placed a considerable burden on the Panel in terms of reviewing its content.
13. As a result of the experience of this case, as well as other recent cases, the Panel believes that some additional guidance for future representations may be of assistance. In particular, in circumstances where a commissioner has made a second contract award decision, the Panel’s review will primarily focus on that decision and the issues raised by the provider in relation to that decision. The Panel will, however, also wish to understand the wider context, including any reasons for a commissioner returning to an earlier stage in a provider selection process and proceeding to a second contract award decision.
14. The Panel encourages providers to be clear about the issues that are outstanding when making representations and to ensure that supporting documentary evidence is focused on those issues. Submissions should be sufficiently fulsome that they cover the issues and related context without being excessively long or misleading. The relevance to the Panel’s review of any supporting documentation should be explained if it is not readily apparent.
15. The Panel may require the revision of submissions that lack clarity or focus or are needlessly lengthy.
16. The Panel, having reviewed HUC’s representations, and its earlier representations to CP ICB, identified the following issues for assessment:
· first, CP ICB’s decision to use the competitive process to select a provider for its IUC service;
· second, potential conflicts of interest, bias or the appearance of bias in the provider selection process;
· third, CP ICB’s decision to carry out a re-moderation process following the first contract award decision;
· fourth, CP ICB’s evaluation and scoring of bidders’ proposals in the re-moderation process; and
· finally, CP ICB’s recordkeeping and responses to HUC’s requests for information.
17. The Panel’s findings on the provider selection process caried out by CP ICB are as follows:
· First, the Panel finds that CP ICB, in deciding to use the competitive process, did not breach the PSR regulations, and in particular Regulation 4, which sets out various general obligations on commissioners, and Regulation 6, which governs the choice of provider selection process.
· Second, the Panel finds that CP ICB, in not recording its reasons for using the competitive process, breached the PSR regulations and in particular Regulation 24(g) which requires commissioners to keep a record of “the reasons for decisions made under these Regulations”.
· Third, the Panel finds that CP ICB, in carrying out the provider selection process, did not breach the PSR regulations as a result of bias or a conflict of interest, and in particular did not breach Regulation 4, which obliges commissioners to act fairly, or Regulation 21, which obliges commissioners to take appropriate measures to effectively prevent, identify and remedy conflicts of interest arising in the conduct of provider selection processes.
· Fourth, the Panel finds that CP ICB, in deciding to conduct the re-moderation and in carrying out the re-moderation process, did not breach the PSR regulations, and in particular Regulation 4 which obliges commissioners to act transparently, fairly and proportionately.
· Fifth, the Panel finds that CP ICB, in evaluating and scoring HUC’s and IC24’s proposals during the re-moderation process, did not breach the PSR regulations, and in particular Regulation 4 which obliges commissioners to act transparently, fairly and proportionately.
· Sixth, the Panel finds that CP ICB, in selecting the evaluation panel for the provider selection process, did not breach the PSR regulations and in particular Regulation 4, including that it act with a view to securing the needs of the people who use the services and that it act fairly and proportionately.
· Seventh, the Panel finds that CP ICB did not breach the PSR regulations when communicating the outcome of the provider selection process to HUC and in particular did not breach the requirements set out in Regulation 11(8)(b) with respect to the content of this communication.
· Eighth, the Panel finds that CP ICB, in keeping records during the re-moderation process, did not breach the PSR regulations and in particular Regulation 24 which sets out commissioners’ recordkeeping obligations.
· Ninth, the Panel finds that CP ICB, in redacting the identity of the authors of the Board reports of 13 September 2024 and 14 March 2025, breached the PSR regulations and in particular Regulation 12(4)(b) which requires commissioners to provide promptly any information requested by a provider where the commissioner has a duty to record that information under Regulation 24.
· Tenth, the Panel finds that CP ICB, in supplying HUC with redacted records using the method that it did, did not breach the PSR regulations and in particular Regulation 12(4)(b), which requires commissioners to “promptly provide any information requested by an aggrieved provider where the relevant authority has a duty to record that information under Regulation 24” or Regulation 4, which obliges commissioners to act transparently, fairly and proportionately.
· Finally, the Panel finds that CP ICB, in refusing to disclose the successful bidder’s proposal into a lawyers only confidentiality ring, did not breach the PSR regulations and in particular Regulation 4, which obliges commissioners to act transparently, fairly and proportionately.
18. Given these conclusions, three options are open to the Panel. The Panel may advise that:
· the breaches had no material effect on CP ICB’s selection of a provider and it should proceed with awarding the contract as originally intended;
· CP ICB should return to an earlier step in the provider selection process to rectify the issues identified by the Panel; or
· CP ICB should abandon the current provider selection process.
19. The Panel’s view is that the two breaches of the PSR regulations that it has identified, namely (i) a failure to record the reasons for CP ICB’s decision to use the competitive process, and (ii) the redaction of the identity of the authors of the Board reports of September 2024 and March 2025, did not have a material effect on CP ICB’s selection of a provider.
20. As a result, the Panel’s advice is that CP ICB should proceed with awarding the contract as originally intended.
1. [bookmark: _Toc231370659]Introduction
21. On 30 January 2026, Herts Urgent Care Limited (HUC)[footnoteRef:1] asked the Independent Patient Choice and Procurement Panel (the Panel) to advise on the provider selection process conducted by NHS Cambridgeshire and Peterborough Integrated Care Board (CP ICB)[footnoteRef:2] for its Integrated Urgent Care (IUC) service. [1:  HUC is a social enterprise providing NHS services and specialise in both primary care and urgent care services. Further information can be found on its website https://hucweb.co.uk/. ]  [2:  CP ICB is the statutory body responsible for planning health services for Cambridgeshire and Peterborough and managing the budget for these services. Further information about CP ICB can be found on its website at https://www.cpics.org.uk/nhs-cambridgeshire-peterborough. ] 

22. The Panel accepted HUC’s request on 2 February 2026 in accordance with its case acceptance criteria. These criteria set out both eligibility requirements and the prioritisation criteria the Panel applies when it is approaching full caseload capacity.[footnoteRef:3] HUC’s request met the eligibility requirements, and as the Panel had capacity, the case was accepted for review. [3:  The Panel’s case acceptance criteria are available at https://www.england.nhs.uk/commissioning/how-commissioning-is-changing/nhs-provider-selection-regime/independent-patient-choice-and-procurement-panel/ ] 

23. The Panel’s Chair appointed three members to a Case Panel[footnoteRef:4] for this review, namely: [4:  The Case Panel acts on behalf of the Panel and is referred to as “the Panel” throughout this report.] 

· Andrew Taylor, Case Panel Chair;
· Carole Begent, Case Panel Member; and 
· Sally Collier, Case Panel Member.[footnoteRef:5] [5:  Biographies of Panel members are available at https://www.england.nhs.uk/commissioning/how-commissioning-is-changing/nhs-provider-selection-regime/independent-patient-choice-and-procurement-panel/panel-members/] 

24. The Panel’s review has been carried out in accordance with the Panel’s Standard Operating Procedures.[footnoteRef:6] [6:  The Panel’s Standard Operating Procedures are available at https://www.england.nhs.uk/commissioning/how-commissioning-is-changing/nhs-provider-selection-regime/independent-patient-choice-and-procurement-panel/ ] 

25. This report provides the Panel’s assessment and advice to CP ICB and is set out as follows:
· Section 3 briefly describes the role of the Panel;
· Section 4 sets out the background to the Panel’s review, including the events leading up to, and including, the provider selection process;
· Section 5 sets out the concerns raised by HUC;
· Section 6 summarises the PSR regulations relevant to this review;
· Section 7 sets out the Panel’s assessment of the issues; and
· Section 8 sets out the Panel’s advice to CP ICB.[footnoteRef:7] [7:  The Panel’s advice is provided under paragraph 23 of the PSR Regulations and takes account of the representations made to the Panel. ] 

26. The Panel thanks CP ICB and HUC for their assistance and cooperation during this review.
1. [bookmark: _Toc231370660]Role of the Panel
27. The Provider Selection Regime (PSR) for NHS and local authority commissioning of health care services came into force on 1 January 2024 with the adoption of the PSR regulations.[footnoteRef:8] The PSR provides relevant authorities (i.e. commissioners) with greater flexibility in their selection of health care services providers.[footnoteRef:9] [8:  The PSR regulations, issued under the Health and Care Act 2022, are formally known as the Health Care Services (Provider Selection Regime) Regulations 2023.]  [9:  The PSR Regulations are available at https://www.legislation.gov.uk/uksi/2023/1348/contents/made and the accompanying statutory guidance is available at https://www.england.nhs.uk/long-read/the-provider-selection-regime-statutory-guidance/] 

28. The Panel’s role is to act as an independent review body where a provider has concerns about a commissioner’s provider selection decision. Panel reviews only take place following a commissioner’s review of its original decision.
29. For each review, the Panel’s assessment and advice is supplied to the commissioner and the potential provider that has requested the Panel’s review. It is also published on the Panel’s webpages. The commissioner is then responsible for reviewing its decision in light of the Panel’s advice. 
1. [bookmark: _Toc231370661]Background to this review
30. [bookmark: _Ref228531160]CP ICB is seeking to award a new contract for its IUC service for Cambridgeshire and Peterborough, offering NHS 111 call handling, clinical assessment services and out of hours primary care services. HUC has been providing urgent care services since 2016 and, after multiple extensions, its contract was due to end on 30 September 2025.
31. [bookmark: _Ref225856409]Following stakeholder and market engagement in 2023 and 2024, CP ICB published a notice on 2 October 2024 setting out its intention to follow the competitive process to award a new contract for the IUC service. The deadline for proposals was 15 November 2024. The new contract has a three year duration with the option of a two year extension. The intended start date was 1 October 2025 and the total value of the contract over the full five year duration is approximately £103.5 million (excluding VAT).
32. CP ICB received bids from four providers, which were evaluated between January and March 2025. Integrated Care 24 (IC24)[footnoteRef:10] was the successful bidder (scoring 83.99%) and HUC ranked second (scoring 76.34%).[footnoteRef:11] On 14 March 2025, CP ICB informed bidders of the outcome of the provider selection process and published an intention to award notice announcing IC24 as the successful bidder.[footnoteRef:12] [10:  IC24 is a social enterprise delivering integrated urgent, primary and community care. Further information can be found on its website at https://ic24.org.uk/. ]  [11:  The two other bidders were eliminated at different stages of the selection process after failing to meet certain thresholds (CP ICB, IUC Procurement Contract Award, CP ICB Board Paper 14 March 2025).]  [12:  CP ICB, Intention to Award Notice on Find a Tender Service, 14 March 2025.] 

33. [bookmark: _Ref227308514]During the standstill period, representations about the provider selection process were made to CP ICB by two unsuccessful bidders, one of which was HUC. HUC’s representations, initially made on 24 March 2025, included a request for information, and were followed by further representations on 26 March. On 27 March, CP ICB shared information with HUC in response to its requests, with further correspondence between CP ICB and HUC taking place until end-August 2025.
34. [bookmark: _Ref224892135]On 3 September 2025, having completed its review, CP ICB told HUC that its representations “in respect of the scoring of its bid did not have merit in that the [local representation review] panel did not identify breaches of the PSR. However, upon review of representations made by all bidders, the [local representation review] panel identified issues with record keeping and minute taking during moderation”. As a result, CP ICB’s further decision was to repeat the moderation in respect of all submitted proposals in relation to four of the five key criteria.[footnoteRef:13] CP ICB told HUC that “greater emphasis will be placed on ensuring full and accurate documentation of scoring rationales and the moderation process to ensure that the outcome of the procurement is justified”.[footnoteRef:14] [13:  The key criteria subject to CP ICB’s re-moderation were (i) Quality and innovation, (ii) Integration, collaboration and service sustainability, (iii) Improving Access, reducing health inequalities and facilitating, and (iv) Social value. These four key criteria covered a total of 55 questions.]  [14:  CP ICB, Response to HUC’s representations, 3 September 2025.] 

35. [bookmark: _Ref227308516]The re-moderation took place between 23 September and 13 October 2025. IC24, with a score of 83.89%, was again the successful bidder. HUC was eliminated from the provider selection process as a result of not achieving the minimum required score for “Quality and Innovation”. On 21 November, CP ICB informed bidders that IC24 remained the successful bidder and published a new intention to award notice.
36. On 3 December 2025, following CP ICB’s second contract award decision, HUC made further representations to CP ICB about the provider selection process and again requested information about the process. On 16 December, CP ICB shared information in response to HUC’s information requests, and further correspondence between HUC and CP ICB followed.
37. On 23 January 2026, having concluded its review of HUC’s representations, CP ICB communicated its further decision to proceed with the contract award to IC24 as previously intended.
38. On 30 January 2026, HUC asked the Panel to review CP ICB’s provider selection process. The Panel accepted this request on 2 February. On being made aware of the Panel’s acceptance decision, CP ICB confirmed that it would hold the standstill period open for the duration of the Panel’s review.
1. [bookmark: _Toc231370662]Representations by HUC
39. [bookmark: _Ref224828112]HUC, in its representations to the Panel on 30 January 2026, set out its concerns under four headings, namely:
· lack of transparency and fairness in the review process;
· appearance of bias;
· unfair process; and
· recordkeeping.[footnoteRef:15] [15:  HUC, Appeal of Decisions: Tender for Provision of Integrated Urgent Care in Cambridgeshire and Peterborough Integrated Care Board, 30 January 2026.] 

40. HUC’s submission to the Panel was accompanied by a 750 page pack of supporting documents. This included documentation that the Panel would usually review, such as minutes of moderation meetings and relevant CP ICB Board papers relating to CP ICB’s second contract award decision. The pack also included copies of HUC’s extensive correspondence with CP ICB during the ICB’s review of the provider selection process that led up to the first contract award decision (see paragraph 33).
41. Several of HUC’s concerns that are addressed in this report, because they relate to the second contract award decision, were first raised in HUC’s representations to CP ICB about the first provider selection process. HUC told the Panel, in its letter to the Panel of 16 March 2026, that “it continues to rely” on its earlier representations and supporting correspondence.
42. [bookmark: _Ref228530286]The Panel’s approach, in conducting this review, has been to examine HUC’s earlier correspondence with CP ICB to ensure that it has addressed the matters raised by HUC, including in its earlier representations to CP ICB. The Panel notes that, in some cases, concerns raised by HUC in its earlier correspondence were overtaken by later events and, as a result, these matters have not been considered by the Panel.[footnoteRef:16] The full list of issues reviewed by Panel is set out in the introduction to Section 7 of this report. [16:  In particular, where HUC made representations on certain issues following the first contract award decision that were not repeated in its representations to CP ICB or the Panel concerning the second contract award decision, then the Panel has regarded these matters as resolved and they are not addressed in this report.] 

43. The Panel notes that the volume of correspondence between HUC and CP ICB during CP ICB’s reviews of HUC’s representations has likely given rise to considerable costs, including legal costs, for both HUC and CP ICB. The Panel has some concerns that this volume of correspondence, and the likely associated costs, may not be in keeping with one of the PSR’s goals, namely to replace expensive court-based dispute resolution processes with a lower cost alternative dispute resolution process. Related to this point, the Panel addresses, in Section 7 of this report, HUC’s requests for court-like disclosure processes for the sharing of information by commissioners with providers.
44. The Panel appreciates HUC’s efforts in supplying the pack of supporting documents referred to above and acknowledges that, to date, the Panel has provided relatively little written guidance about the materials that should accompany providers’ representations to the Panel. The Panel notes that the compilation of the pack was no doubt at some cost to HUC and, given its comprehensive inclusion of HUC’s extensive correspondence with CP ICB, also placed a considerable burden on the Panel in terms of reviewing its content.
45. As a result of the experience of this case, as well as other recent cases, the Panel believes that some additional guidance for future representations may be of assistance. In particular, in circumstances where a commissioner has made a second contract award decision, the Panel’s review will primarily focus on that decision and the issues raised by the provider in relation to that decision. The Panel will, however, also wish to understand the wider context, including any reasons for a commissioner returning to an earlier stage in a provider selection process and proceeding to a second contract award decision.
46. The Panel encourages providers to be clear about the issues that are outstanding when making representations and to ensure that supporting documentary evidence is focused on those issues. Submissions should be sufficiently fulsome that they cover the issues and related context without being excessively long or misleading. The relevance to the Panel’s review of any supporting documentation should be explained if it is not readily apparent.
47. The Panel may require the revision of submissions that lack clarity or focus or are needlessly lengthy.
1. [bookmark: _Toc231370663]PSR regulations relevant to this review
48. This section sets out those parts of the PSR regulations most relevant to this review:
· Regulation 4 sets out the general requirements on commissioners when selecting a provider of health care services. This states that “(1) When procuring relevant health care services, a relevant authority must act – (a) with a view to (i) securing the needs of the people who use the services; (ii) improving the quality of the services; and (iii) improving efficiency in the provision of the services; and (b) transparently, fairly and proportionately”. 
· Regulation 6 sets out the process a relevant authority must follow when procuring a relevant health care service to which the PSR regulations apply. This states that “(5) Where (a) the relevant authority is not required to follow Direct Award Process A or Direct Award Process B, (b) the term of an existing contract is due to expire and the relevant authority proposes a new contact to replace that existing contract the end of its term, (c) the considerable change threshold is not met …, (d) the relevant authority is of the view that the existing provider is satisfying the existing contract and will likely satisfy the proposed contract to a sufficient standard, and (e) the procurement is not to conclude a framework agreement, the relevant authority must follow one of Direct Award Process C, the Most Suitable Provider Process or the Competitive Process, such choice being at the discretion of the relevant authority”.
· Regulation 12 sets out the requirements on commissioners in relation to the standstill period after a contract award decision. It states that “(4) Where the relevant authority receives representations [during the standstill period], it must … (b) provide promptly any information requested by an aggrieved provider where the relevant authority has a duty to record that information under regulation 24 (information requirements)”.
· Regulation 21 sets out the requirements on relevant authorities in relation to conflicts of interest. This states that “(1) A relevant authority must take appropriate measures to effectively prevent, identify and remedy conflicts of interest arising in the conduct of procurement processes under these Regulations. (2) For the purposes of paragraph (1) – (a) the concept of conflicts of interest includes any situation where an individual has, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement process, and (b) in particular, any such individual is required to recuse themselves from the decision-making process of that procurement process ...”
· Regulation 24 sets out the information that must be recorded by commissioners. This includes … (d) the decision making process followed, including the identity of individuals making decisions; … (f) where the Competitive Process was followed, a description of the way in which the key criteria were taken into account, the basic selection criteria were assessed and contract or framework award criteria were evaluated when making a decision; (g) the reasons for decisions made under these Regulations…”
49. Commissioners must also have regard to the Provider Selection Regime Statutory Guidance when arranging services in scope of the PSR regulations (as per s12ZB(5) of the National Health Service Act (2006).[footnoteRef:17] Reference is made, where necessary, to relevant provisions of the Statutory Guidance in the Panel’s assessment of the issues in Section 7. [17:  NHS England, The Provider Selection Regime: statutory guidance, April 2025.] 

1. [bookmark: _Toc231370664]Panel Assessment
50. This section sets out the Panel’s assessment of whether CP ICB, when conducting the provider selection process for its IUC service, breached the PSR regulations. Having reviewed HUC’s representations to the Panel, and its earlier representations to CP ICB (see paragraph 42), the Panel has identified the following issues for assessment:
· first, CP ICB’s decision to use the competitive process to select a provider for its IUC service (Section 7.1);
· second, potential conflicts of interest, bias or the appearance of bias in the provider selection process (Section 7.2);
· third, CP ICB’s decision to carry out a re-moderation process following the first contract award decision (Section 7.3);
· fourth, CP ICB’s evaluation and scoring of bidders’ proposals in the re-moderation process (Section 7.4); and
· finally, CP ICB’s recordkeeping and responses to HUC’s requests for information (Section 7.5).
[bookmark: _Toc231370665]CP ICB’s decision to use the competitive process
51. This section sets out the Panel’s assessment of whether CP ICB, in deciding to use the competitive process to select a provider for the IUC service, breached the PSR regulations.
52. The Panel’s assessment is set out as follows:
· first, the events leading up to CP ICB’s publication of the tender documentation are described (Section 7.1.1)
· second, the relevant provisions of the PSR regulations in relation to commissioners’ choice of procurement process are discussed (Section 7.1.2);
· third, HUC’s representations to the Panel about CP ICB’s decision to use the competitive process are set out (Section 7.1.3); and
· finally, the Panel’s assessment and conclusions are set out (Section 7.1.4).
7.1.1 Events leading up to CP ICB’s publication of tender documentation
53. [bookmark: _Ref228867719]HUC has supplied urgent care services for CP ICB and its predecessor organisations since October 2016. HUC’s original contract was for a three year duration with the option of a two year extension. This contract was extended under Covid-related arrangements, and further extensions were awarded in the lead up to the current procurement process (see paragraph 30).[footnoteRef:18] [18:  CP ICB, Presentation to the Panel, 18 March 2026, and CP ICB, HUC contract extension, Paper for the ICB Board, 8 September 2023.] 

54. CP ICB began planning for a new IUC contract in late 2022, when any new contract would have been awarded using a competitive process under the Public Contracts Regulations 2015 (PCR)[footnoteRef:19], but as CP ICB’s planning progressed details of the PSR regime began to emerge by way of draft proposals and consultations. [19:  CP ICB told the Panel that it had expected to follow a competitive process under the PCR (Panel meeting with CP ICB, 18 March 2026).] 

55. [bookmark: _Ref231315719][bookmark: _Ref227510381]In September 2023, a month before the draft PSR regulations were published, a paper on the planned procurement was taken to the CP ICB Board, which noted the forthcoming introduction of the PSR regulations.
56. On 1 January 2024, the PSR regulations came into force and, on 14 March 2024, CP ICB published a notice on Find a Tender Service, inviting interested providers to “an individual session for ‘Early Supplier Involvement’ which will inform the market of the Commissioners' intentions to procure their Integrated Urgent Care (IUC), to include 111, Clinical Assessment Service and GP Out of Hours Service”.[footnoteRef:20] The notice further said that the IUC service would be “commissioned via a competitive process conducted in line with the Provider Selection Regime for Healthcare Services 2023”.[footnoteRef:21] [20:  CP ICB, Pipeline notice on Find a Tender Service, 14 March 2024.]  [21:  CP ICB, Pipeline notice on Find a Tender Service, 14 March 2024.] 

57. [bookmark: _Ref227594708][bookmark: _Ref229655023][bookmark: _Ref227594791]The Panel’s understanding, based on these documents, is that CP ICB decided, sometime after the September 2023 Board Meeting and before the March 2024 notice, to select a provider using the competitive process under the PSR regulations. CP ICB told the Panel that it believed that this decision “was made at our [ICB] executive team meeting, which was not formally minuted, but actioned. So it may well be that we don’t have the level of detail necessarily related to that decision that we may have had in some of the other circumstances”.[footnoteRef:22] [22:  Panel meeting with CP ICB, 18 March 2026.] 

7.1.2 Choice of provider selection process in the PSR regulations
58. This section briefly discusses the PSR regulations relevant to commissioners’ choice of provider selection process.
59. Five provider selection processes are set out in the PSR regulations: Direct Award Process A, Direct Award Process B, Direct Award Process C, the most suitable provider (MSP) process and the competitive process.
60. [bookmark: _Ref227506626][bookmark: _Ref228864995]When the conditions set out in the PSR regulations for using either Direct Award Process A or B are satisfied, then a commissioner must use the applicable process. When the conditions for using either Direct Award Process A or B are not satisfied, then a commissioner may be able to use Direct Award Process C, the MSP process or the competitive process.
61. [bookmark: _Ref228864559]Commissioners are only able to use Direct Award Process C or the MSP process if the conditions set out in the PSR regulations for using these processes are satisfied. When the conditions for using Direct Award Process C and/or the MSP process are satisfied, commissioners may choose between these processes and the competitive process. This choice, however, is subject to commissioners also complying with their general obligations under the PSR regulations, including Regulation 4, which requires commissioners to act “(a) with a view to – (i) securing the needs of the people who use the services, (ii) improving the quality of the services, and (iii) improving efficiency in the provision of the services, (b) transparently, fairly and proportionately”.
62. [bookmark: _Ref227509073]Commissioners are also obliged, under the recordkeeping provisions set out in Regulation 24, to keep a record of “the reasons for decisions made under these Regulations” (Regulation 24(g)). The Panel’s view, as set out in previous cases, is that this recordkeeping obligation extends to keeping a record of the reasons for using the particular provider selection process that has been selected.[footnoteRef:23] [23:  IPCPP, Urgent Treatment Centre Clinical Service Provision in Hampshire (CR0046-26), 1 April 2026.] 

7.1.3 HUC’s concerns about CP ICB’s decision to use the competitive process
63. [bookmark: _Ref227511983][bookmark: _Ref227511943]HUC, in its representations to the Panel, set out its concerns about CP ICB’s decision to use the competitive process.[footnoteRef:24] In its initial submission to the Panel on 30 January 2026, HUC said that: [24:  HUC raised concerns about CP ICB’s decision to use the competitive process in its representations to CP ICB in March 2025, following the first contract award decision. CP ICB, however, in its review of HUC’s representations did not find any breach of the PSR regulations in relation to this issue. HUC also raised concerns about CP ICB’s decision to use the competitive process in its representations to CP ICB in December 2025 following the second contract award decision. CP ICB in its review of these representations again did not find any breach of the PSR regulations in relation to this issue.] 

“HUC challenged the ICB’s decision to use a competitive process in the first place in lieu of other options that may have been available under the PSR (including a direct award) which … the ICB failed properly to consider. HUC also questioned the extent to which the ICB’s decision to run the Procurement had properly taken account of the wider impact that re-procuring the services would have on the people who use the services and other interested stakeholders …”
64. [bookmark: _Ref231314176]Referring to a paper considered by the CP ICB Board in September 2024, HUC said that:
"This and other information within the board papers demonstrate that a key rationale for engaging the competitive process was HUC's alleged underperformance. HUC's position is that this was not made clear to it at the time and, in its view, the allegations in the report [about HUC's performance] are inaccurate and misleading for reasons set out in our correspondence dated 15 May 2025 ... HUC considers the allegations were unfounded and unfair and that the ICB was not transparent as to the rationale behind its decision to pursue a competitive process”.[footnoteRef:25] [25:  HUC, Letter to the Panel, 30 January 2026.] 

65. [bookmark: _Ref227508694]The Panel asked HUC for its view on potential breaches of the PSR regulations given commissioners’ ability to choose between provider selection processes (as set out in paragraphs 60 to 61). HUC told the Panel that:
“HUC appreciates that … under Regulation 6(5), CP ICB had a discretion whether to use Direct Award Process C, the MSP process or the Competitive Process. HUC maintains that the exercise of that discretion in favour of a competitive process was unlawful for the following reasons:
· “HUC has not been provided with any evidence that CP ICB considered the benefits and disadvantages of each of the three processes before choosing the competitive process. The only evidence currently available, the Board Reports, suggests that CP ICB’s exercise of its discretion was made on the basis of a false factual premise, being the alleged performance concerns with HUC … As [HUC’s CEO] made clear to the Panel, no such concerns had ever been raised with him.
· “It appears that CP ICB proceeded on the basis that Direct Award Process C was not available on the basis that … HUC was not ‘satisfying the existing contract and will likely satisfy the proposed contract to a sufficient standard’ … HUC maintains that, had accurate information been considered, the ICB could have adopted alternatives such as Direct Award Process C or the Most Suitable Provider Process.
· “Whilst HUC does not assert that these two alternative options should necessarily have been chosen, it is submitted that all available options ought to have been appropriately considered with the reasoning duly recorded and made available to HUC upon request. Given that two of the three contracting authorities benefitting from the current arrangement with HUC chose to direct award, it is certainly feasible that CP ICB would have done so if properly informed.”[footnoteRef:26] [26:  HUC, Letter to the Panel, 16 March 2026.] 

66. [bookmark: _Ref226982631]HUC further said that CP ICB had breached its recordkeeping obligations under Regulation 24 by not properly recording its consideration of the available alternatives, saying that it had not seen records identifying who had made crucial decisions in the procurement, and that there was a lack of reasoning in the records regarding why the competitive process was chosen.[footnoteRef:27] [27:  HUC, Letter to the Panel, 16 March 2026.] 

7.1.4 Panel assessment of CP ICB’s decision to use the competitive process
67. The Panel, in assessing whether CP ICB breached the PSR regulations when deciding to use the competitive process, has considered:
· first, CP ICB’s decision to use the competitive process; and
· second, CP ICB’s record keeping with respect to its decision to use the competitive process.
CP ICB’s decision to use the competitive process
68. [bookmark: _Ref231205011]This section addresses the three concerns raised by HUC concerning CP ICB’s decision to use the competitive process, namely: (i) CP ICB’s consideration of the benefits and disadvantages of the different provider selection processes (see paragraph 65); (ii) whether CP ICB misdirected itself regarding the available processes as a result of relying on inaccurate information about HUC’s performance (see paragraphs 64 and 65); and (iii) CP ICB’s consideration of the wider impact of re-procuring the IUC service (see paragraph 63).
Benefits and disadvantages of different provider selection processes
69. HUC, in its representations to the Panel, said that it has not seen “any evidence that CP ICB considered the benefits and disadvantages of each of the three processes [i.e. Direct Award Process C, MSP and competitive] before choosing the competitive process” (see paragraph 65).
70. The Panel notes that there is no requirement in the PSR regulations for commissioners to carry out an analysis of the benefits and disadvantages of each provider selection process before choosing a particular process (see paragraphs 60 and 61). As a result, the Panel’s view is that CP did not breach the PSR regulations as a result of failing to consider the benefits and disadvantages of each of Direct Award Process C, MSP and competitive process.
Whether CP ICB misdirected itself about the available provider selection processes
71. HUC, in its representations to the Panel, said that CP ICB misdirected itself as to the availability of provider selection processes because of is reliance on inaccurate information about HUC’s performance. This had caused CP ICB to decide that the conditions for using Direct Award Process C were not satisfied (see paragraphs 64 and 65).
72. The Panel notes that the evidence referred to by HUC in support of its contention that CP ICB relied on inaccurate information about HUC’s performance when deciding to use the competitive process relates to a reference contained in an ICB Board paper from September 2024 (see paragraph 64). The Panel, however, notes that this paper is not a contemporaneous record of CP ICB’s decision to use the competitive process and that no such record exists (see paragraph 57). As a result, the Panel has reviewed relevant CP ICB Board papers and minutes, including the September 2024 paper referenced by HUC, with a view to understanding the extent to which these documents capture CP ICB’s reasons for using the competitive process.
73. The key points from the three ICB board papers which discuss the procurement are as follows:
a. In September 2023, prior to the decision to use the competitive process, a paper was taken to the CP ICB Board recommending a two year extension to HUC’s contract while a procurement process was undertaken.[footnoteRef:28] While the paper anticipates the introduction of the PSR (see paragraph 55), and notes that this could allow a direct award of a new contract, neither the board paper nor the meeting minutes offer any insight into the choice of procurement process. The Board paper notes that a number of options were being considered but provides no further detail. There is a positive reference to HUC’s performance. [28:  CP ICB, ICB Board (Part 2) – HUC contract extension, 8 September 2023.] 

b. In September 2024, at least six months after the decision by the ICB executive team to use the competitive process (see paragraph 57), a paper was taken to the CP ICB Board seeking approval for the publication of tender documentation.[footnoteRef:29] (This is the paper referenced by HUC in its representations – see paragraph 64.) The paper provides an update on the procurement,[footnoteRef:30] and notes that the PSR’s introduction in January 2024 had allowed the ICB to consider other procurement options, in addition to a competitive process. The paper reports that there were high risks of “legal challenge if [CP ICB] were to consider Direct Award, and Most Suitable Provider was not an option”. The adverse references to HUC’s performance in this paper (also see paragraph 64) are not made in the context of explaining the decision to use the competitive process. [29:  CP ICB, ICB Board (Part 2) – NHS 111-CAS &GP Out of Hours Re-Procurement, 13 September 2024.]  [30:  Paragraph 2.1 of this paper refers to “the ICB Board having approved the procurement option in September 2023”. The Panel notes that if the CP ICB Board had approved the option at the September 2023 meeting, it is not recorded in the minutes and would be contrary to CP ICB’s communication to the Panel that the executive team had decided on the provider selection process some time after the September 2023 Board meeting. The Panel further notes that it seems improbable that a decision on the provider selection process was taken at the September 2023 Board meeting given that the details of the Provider Selection regime were not then known.] 

c. In March 2025, a further paper was taken to the CP ICB Board reporting on the outcome of the provider selection process and seeking the Board’s approval to award the contract to the highest bidder, IC24.[footnoteRef:31] The paper notes that CP ICB adopted the competitive process having considered “the three direct awards processes, A, B and C, and these were not suitable as the ICB wanted to commission one provider for the new model”. The paper also notes that “the Most Suitable Provider (MSP) process was also considered, but the ICB did not feel they could identify a MSP and therefore did not wish to follow this process, in accordance with the regulations”. [31:  CP ICB, Appendix 1 – MLCSU CP ICB IUC Recommendation Report, 14 March 2025. ] 

74. The Panel’s view is that the September 2023 Board paper did not and could not anticipate the decision as to choice of provider selection process (not least because the new regime was not finalised – see paragraph 55) and understandably provides little relevant information as to the ICB’s eventual reasons for deciding to use the competitive process.
75. [bookmark: _Ref231318265]The September 2024 and March 2025 Board papers were both prepared some time after the ICB executive decided to use the competitive process. Both papers consistently point to alternatives to the competitive process having been considered by CP ICB, but neither paper provides a comprehensive record of CP ICB’s reasons for using the competitive process. That said, the two papers do not expressly, or by implication, suggest that HUC’s performance was a factor in CP ICB’s decision to use the competitive process. As a result, the Panel does not agree with HUC’s representation that CP ICB’s decision to use the competitive process was based on inaccurate information about HUC’s performance.[footnoteRef:32] [32:  In addition, CP ICB told the Panel during this review that its primary reason for not using Direct Award Process C was that the required conditions for using this process were not satisfied. In particular, the ICB said that there was a “significant specification redesign”, which “saw a material change not only to the existing IUC provision as per the national specification, but it also incorporated quite a lot of novel ideas around additional out of hospital services that we were seeking to integrate with IUC … given the materiality of the change in the model and the specification, no direct award process would have been suitable” (Panel meeting with CP ICB, 18 March 2024). The Panel notes that there is some limited support for this explanation in the documents mentioned above in the form of reference to the changes to the IUC service, but is cautious about ex-post explanations provided for the purposes of a Panel review.] 

76. Overall, the Panel’s view is that, given there is no record of CP ICB’s reasons for deciding to use the competitive process, there is no contemporaneous evidence that points to CP ICB having misdirected itself when doing so. To the extent that relevant information is available in later documents or in CP ICB’s submissions to the Panel about the ICB’s reasons for using the competitive process, this is not sufficient to conclude that CP ICB misdirected itself.
CP ICB’s assessment of the wider impact of using the competitive process
77. HUC said, in its representations to the Panel, that it questioned the extent to which CP ICB’s decision to use the competitive process had “properly taken account of the wider impact that re-procuring the services would have on the people who use the services and other interested stakeholders” (see paragraph 63).[footnoteRef:33] [33:  HUC in its representations to CP ICB in May 2025 also said “The ICB has failed to consider the wider impact that re-procuring the services would have on other interested stakeholders. The suggestion that a Competitive Process would lead to savings across the system is fundamentally flawed. The Second Board Paper makes no reference to the fact that the service is currently underfunded. It does not acknowledge the important context of services in this region. CP ICB is part of a wider arrangement with two other neighbouring ICBs (HWE and BLMK). This arrangement significantly reduces costs through economies of scale. The Second Board Paper fails to mention that, in re-procuring these services as a standalone agreement, all three ICBs will lose the financial benefit of this arrangement (estimated by HUC to represent a c.£4 million costs saving across the three ICBs)” HUC, Representations to CP ICB, 15 May 2025.] 

78. The Panel notes that while there is no express requirement on commissioners in the PSR regulations, as suggested by HUC, to take account of the wider impact that re-procuring the services would have on the people who use the services and other interested stakeholders, there is an obligation on commissioners under Regulation 4 to act with a view to “securing the needs of the people who use the services”.
79. The Panel notes that CP ICB’s internal records, and in particular the Board paper of September 2024, describe the steps taken by the ICB to understand stakeholder requirements and deliver an improved IUC service.[footnoteRef:34] The Panel has not seen any evidence to suggest that CP ICB’s decision to use the competitive process conflicted with its wider obligations under Regulation 4. [34:  CP ICB, ICB Board (Part 2) – NHS 111-CAS & GP Out of Hours Re-Procurement, 13 September 2024. ] 

Panel conclusion on CP ICB’s decision to use the competitive process
80. In summary, the Panel’s view is that: (i) CP ICB, in deciding to use the competitive process was not obliged to consider the benefits and disadvantages of the different provider selection processes; (ii) there is insufficient evidence to conclude that CP ICB misdirected itself when deciding to use the competitive process; and (iii) it has not seen any evidence to suggest that CP ICB’s decision to use the competitive process conflicted with its wider obligations under Regulation 4.
81. As a result, the Panel finds that CP ICB, in deciding to use the competitive process, did not breach the PSR regulations, and in particular Regulation 4, which sets out various general obligations on commissioners, and Regulation 6, which governs the choice of provider selection process.
CP ICB’s record of its decision to use the competitive process
82. [bookmark: _Ref227845076]HUC, in raising concerns about CP ICB’s decision to use the competitive process, said that CP ICB had breached its recordkeeping obligations under Regulation 24 by not properly recording its consideration of the available alternatives, that it had not seen records identifying who had made crucial decisions in this procurement, and that there was a lack of reasoning in the records regarding why the competitive process was chosen (see paragraph 66).
83. [bookmark: _Ref228872456]The Panel notes that, under Regulation 24(g), commissioners are obliged to keep a record of “the reasons for decisions made under these Regulations”. The Panel’s view is that the choice of provider selection process is a key decision by commissioners and, as a result, consistent with the requirements of Regulation 24(g), commissioners are obliged to keep a record of the reasons for selecting their chosen provider selection process.
84. [bookmark: _Ref229660986][bookmark: _Ref228867724]The Panel’s view is that, first, there is no contemporaneous record of the reasons for CP ICB’s decision to use the competitive process (see paragraph 57) and, second, later documents identified by the Panel do not provide a comprehensive record of CP ICB’s reasons for using the competitive process (see paragraph 75).
85. [bookmark: _Ref231333063][bookmark: _Ref227845079]As a result, the Panel finds that CP ICB, in not recording its reasons for using the competitive process, breached the PSR regulations and in particular Regulation 24(g) which requires commissioners to keep a record of “the reasons for decisions made under these Regulations”.
[bookmark: _Toc231370666]Conflicts of interest and/or bias in the provider selection process
86. This section sets out the Panel’s assessment of whether CP ICB, in carrying out the competitive provider selection process, breached the PSR regulations as a result of its decision making being adversely affected by conflicts of interest or bias.
87. CP ICB expressed concerns to the Panel during this review about individuals being subject to allegations of conflicts of interest or bias. CP ICB told the Panel that, in its experience, these kinds of allegations were a common feature of representations about provider selection processes under the PSR.
88. This case is the first time that allegations of individual conflicts of interest or bias have reached the Panel. However, the Panel recognises that such allegations will place affected individuals under considerable personal stress. Given this, the Panel’s view is that providers bear a responsibility not to make such allegations lightly. Where such allegations are made, providers should take care to have credible supporting evidence.
89. The Panel’s assessment of HUC’s representations about potential conflicts of interest and/or bias in the provider selection process is set out as follows:
· first, HUC’s concerns are described (Section 7.2.1);
· second, the treatment of conflicts of interest and bias in the PSR regulations is discussed (Section 7.2.2);
· third, CP ICB’s response to HUC’s concerns is summarised (Section 7.2.3);
· fourth, the Panel’s assessment of HUC’s concerns is set out (Section 7.2.4); and
· finally, the Panel’s conclusions are set out (Section 7.2.5).
7.2.1 HUC’s concerns about conflicts of interest and bias
90. HUC first raised concerns about conflicts of interest and bias in relation to the provider selection process for CP ICB’s IUC service in its March 2025 representations, which followed the first contract award decision, saying that:
“HUC considers that the evaluator panel and the subsequent review panel may have been improperly constituted and that this has compromised the integrity of the procurement process as a whole. Specifically:
· “[PPL][footnoteRef:35] appears to have led the procurement and has acted as a bid evaluator. PPL has also managed, apparently single-handedly, the ICB's response to HUC's challenge of the tender, including its disclosure and information requests. HUC also believes that PPL will either have authored or had significant input into the Board Reports which, as explained above, HUC considers to be a misleading set of documents belying a clear intention to re-procure the services regardless of whether this was the correct decision in the circumstances. [35:  In this report the person referred to by HUC as having a potential conflict of interest and/or bias with respect to HUC is referred to by the initials PPL i.e. Procurement Programme Lead.] 

· “Where a single individual is instrumental in:
(i) recommending the procurement in the first place (on the basis of incomplete and misleading information);
(ii) evaluating the bids and leading the evaluator panel; and
(iii) being the sole point of contact managing the ICB's response to HUC’s challenge
this gives substantial room for any personal interest to play a key role in decision making. It also deprived the ICB of having its decision sense checked by another person.
“Furthermore, … it is clear from a review of the evaluator notes and moderation meeting notes that PPL consistently scored HUC’s bid lower than the other evaluators and talked them down in the moderation meetings”.[footnoteRef:36] [36:  HUC, Representations to CP ICB, 15 May 2025.] 

91. CP ICB, in reviewing HUC’s representations about conflicts of interest and bias following the first contract award decision, did not find any breach of the PSR regulations, but as set out in paragraph 34, decided to return to an earlier step in the provider selection process for other reasons.
92. [bookmark: _Ref229736072]Following the second contract award decision in November 2025, HUC made further representations to CP ICB. These further representations repeated HUC’s earlier concerns about potential conflicts of interest and bias in CP ICB’s decision making, saying that:
“HUC remains deeply concerned about the ongoing involvement of PPL in both the procurement process and the subsequent challenge. While we acknowledge the ICB Panel's conclusions that no conflict of interest has occurred, PPL’s prior conduct arguably demonstrated bias against HUC.
“Given PPL’s significant involvement in the original process, HUC considers that PPL now has a vested interest in defending the process and ensuring that the ultimate outcome remains unchanged (HUC is not selected as the preferred bidder). This continued involvement compromises transparency and raises serious questions about objective oversight.
“Further, we do not understand why, even if HUC’s concerns are misplaced (which they are not), PPL was nonetheless not removed from the re-run process simply to avoid any possible concerns about bias or distortion in the competition.”[footnoteRef:37] [37:  HUC, Representations to CP ICB, 3 December 2025.] 

93. CP ICB, in reviewing HUC’s representations about conflicts of interest and bias following the second contract award decision, again did not find any breach of the PSR regulations.
94. [bookmark: _Ref227680529]HUC, in its representations to the Panel, reiterated its concerns about potential conflicts of interest and bias in CP ICB’s decision making. In its initial submission to the Panel on 30 January 2026, HUC said that:
“HUC challenged the role of certain individuals involved in the Procurement and questioned whether the evaluator panel had been properly constituted. In particular, HUC asserted that one individual, PPL, appeared to have played a disproportionately large role in the Procurement (and the subsequent management of HUC's challenge on behalf of the ICB). Furthermore, HUC asserted that records of the evaluation and moderation belied a clear pattern whereby PPL was consistently (and successfully) arguing for HUC to be awarded lower scores, often on a trivial or hard to understand basis, and that this was suggestive of bias against HUC. Alternatively, it is the source of manifest errors agreed at moderation …
“HUC seeks the Panel's assistance to consider the governance process and extent to which it was non transparent and whether PPL’s roles breached the governance process and/or led to the process being unfair. In addition, HUC seeks the Panel's assistance as to whether it was appropriate for any of the authors of the relevant board reports to sit on the evaluation panel. HUC's prior experience in ICB procurement is that those administering the procurement had roles which were not determinative of the outcome and were limited to facilitation and note taking …
“HUC wishes to make abundantly clear that its complaint in respect of PPL relates to PPL’s multiple roles. This is in no way a personal attack and HUC bears no ill will towards PPL. We make it clear that we are not seeking to make any personal or professional allegations against PPL. Further, we cannot be certain of a conflict of interest but there is certainly the appearance of one. The primary point HUC makes is that it cannot be fair (as required by reg.4 PSR) for the ICB to use the same person to construct a procurement, evaluate bids and then be involved in the process of reviewing their own evaluation …
"… HUC also formed the impression that those individuals had taken against HUC and wished to remove it from the contract, and that the 'business case' for the procurement had been constructed with that objective in mind. HUC considers that the only documents disclosed from that period - namely the board meeting minutes - support this concern. In its view, those minutes present the procurement as a foregone conclusion and rely on oblique references to alleged performance issues (which HUC refutes) to justify the decision to procure. These allegations were neither probed nor tested, and there is no evidence that alternative options were properly evaluated. HUC considers that this apparent bias - although it cannot identify its cause, it nonetheless believes it exists - was carried through to the evaluation …
“Furthermore, PPL is noted as an evaluator on 30 questions in the First Moderation meeting minutes. In 25 of the 30 questions, PPL’s score became the moderated score. The words 'agrees with PPL or 'agreed with PPL’ appear 16 times across the First Moderation meeting minutes ... In contrast, there are only 7 recorded instances where evaluators express their agreement with evaluators other than PPL. HUC considers that this demonstrates that PPL was not only leading this discussion, but there was a dynamic at play whereby the other evaluators deferred to PPL in relation to scoring. This is perhaps understandable given PPL’s central role in the procurement from the outset. Whilst HUC of course appreciates that evaluators have a margin of appreciation, that scores are a matter for them and some will always score lower than others, HUC notes that in this case PPL’s scores are persistently low, coupled with the talking down of the other moderators. This belies the appearance of a pattern of bias against HUC”.[footnoteRef:38] [38:  HUC, Letter to the Panel, 30 January 2026.] 

95. [bookmark: _Ref227760140]HUC, after meeting with the Panel during this review, followed up by way of letter, saying that:
“HUC maintains that when one individual is pivotal in recommending a competitive process rather than a direct award (based on incomplete or potentially misleading information), evaluating bids, leading the evaluation panel, and serving as the sole contact for managing the ICB's response to challenges, there is considerable scope for personal interests to influence decision making (whether the person realises it or not). This arrangement also prevented independent review of the ICB's decisions by other parties. Consequently, HUC asserts that CP ICB breached Regulation 21(1) by failing to implement adequate measures to prevent, identify and address conflicts of interest during the procurement process …
“Although HUC acknowledges the Panel's position that PPL was not part of the ICB review panel addressing these complaints, and that this separation may be sufficient to mitigate any risk of bias, HUC asserts that PPL’s continued input to the review panel maintained a risk of partiality, given the review pertained to issues linked to PPL’s own involvement. Furthermore, correspondence from CP ICB to HUC detailing its findings continued to be written and/or signed by PPL on behalf of the ICB ... The review panel appears to have relied heavily on PPL throughout the review process, in particular in respect of the information it received. HUC has concerns that this may well have influenced the review panel's conclusions”.[footnoteRef:39] [39:  HUC, Letter to the Panel, 16 March 2026.] 

7.2.2 Conflicts of interest and bias in the PSR regulations
96. [bookmark: _Ref226989494]This section briefly discusses the relevant provisions of the PSR regulations concerning conflicts of interest and bias so as to assist readers’ understanding of: (a) HUC’s concerns about how the PSR regulations were potentially breached by CP ICB; and (b) the Panel’s assessment of HUC’s concerns.
97. [bookmark: _Ref227679798]Conflicts of interest are addressed in the PSR regulations at Regulation 21. This says that:
“A relevant authority must take appropriate measures to effectively prevent, identify and remedy conflicts of interest arising in the conduct of procurement processes under these Regulations” (Regulation 21(1)).
“The concept of conflicts of interest includes any situation where an individual has, directly or indirectly, a financial, economic or other personal interest which might be perceived to compromise their impartiality and independence in the context of the procurement process” (Regulation 21(2)(a)), and
“In particular, any such individual is required to recuse themselves from the decision making process of that procurement process” (Regulation 21(2)(b)).
98. Commissioners’ recordkeeping obligations with respect to conflicts of interest are set out in Regulation 24.
99. [bookmark: _Ref226989033]Bias (whether actual or apparent)[footnoteRef:40] is not explicitly referred to in the PSR regulations. However, biased decision-making by commissioners may give rise to a breach of Regulation 4, which obliges commissioners to act fairly, and/or Regulation 21, which concerns conflicts of interest. [40:  All references to bias in the remainder of this report are to actual and apparent bias unless otherwise stated.] 

7.2.3 CP ICB’s response to HUC’s concerns about conflicts of interest and bias
100. CP ICB responded to HUC’s concerns about conflicts of interest and bias in the provider selection process, and in particular the role played by PPL in the provider selection process, both when reviewing HUC’s representations, following the first and second contract award decisions, and in making submissions to the Panel.
101. Two key points made by CP ICB in relation to PPL’s role in the provider selection process were as follows. First, CP ICB told the Panel that:
“The NEPTS and IUC Procurement Programme Lead [PPL] is responsible for leading the development, procurement, and mobilisation of commissioned services, acting as the Subject Matter Expert (SME) for service design and delivery. The role ensures that services are developed collaboratively across the system, procured in line with legislative and governance requirements, and mobilised effectively to meet current, medium, and long-term system needs.
“The post provides strategic and operational leadership across service development and procurement activity, working closely with internal stakeholders, external partners, the Commissioning Support Unit (CSU), legal advisors, and providers.”[footnoteRef:41] [41:  CP ICB, Response to Panel questions, 17 April 2026.] 

102. Second, CP ICB also told the Panel that PPL was:
“Accountable for delivery of service development, procurement, and mobilisation activity within agreed scope, timelines, and governance arrangements.
“Acts as the primary procurement and service development lead for NEPTS and IUC programmes.
“Reports directly to the Senior Responsible Owner (SRO) for the procurement programme.”[footnoteRef:42] [42:  CP ICB, Response to Panel questions, 17 April 2026.] 

103. In summary, the Panel’s understanding of CP ICB’s position is that:
(a) PPL is a subject matter expert in urgent and emergency care as well as in large scale procurement and, for this reason, was brought in by the ICB to lead its NEPTS [Non-Emergency Patient Transport Service] and IUC procurement programme;
(b) PPL’s contribution to the IUC provider selection process took place within a wider governance framework, where PPL was supported by ICB staff and NHS Midlands and Lancashire Commissioning Support Unit (ML CSU), and reported to a Senior Responsible Officer, who was responsible for the programme;
(c) PPL supported the internal review panels, but was not a decision maker, in relation to HUC’s representations about the provider selection process.
104. The Panel’s assessment, set out below, refers in further detail to CP ICB’s response to HUC’s representations about conflicts of interest and bias, taking particular account of CP ICB’s letter to the Panel of 12 March 2026, its presentation to the Panel on 18 March and comments made by CP ICB at its meeting with the Panel on 18 March.
7.2.4 Panel assessment of HUC’s concerns about conflicts of interest and bias
105. This section provides the Panel’s assessment of HUC’s concerns about conflicts of interest and bias as set out in Section 7.2.2, and addresses the following:
· first, the decision to use the competitive process;
· second, whether the conduct of the competitive process was affected by bias or conflicts of interest due to PPL’s personal or other interests;
· third, whether the conduct of the competitive process was affected by conflicts of interest due to the multiple roles held by PPL is discussed; and
· finally, whether the evaluation and scoring of bidders’ proposals shows evidence of conflicts of interest or bias.
Decision to use the competitive process
106. HUC told the Panel that it had “formed the impression that those individuals had taken against HUC and wished to remove it from the contract and that the ‘business case’ for the procurement had been constructed with that objective in mind” (see paragraph 94).[footnoteRef:43] That is, CP ICB’s decision to use the competitive process was tainted by bias or a conflict of interest. [43:  HUC, in an email to the Panel, on 20 May 2026, said that its reference to “those individuals” included PPL and two other CP ICB staff. The Panel notes that HUC’s concerns, as set out in Section 7.2.1, focus on PPL’s involvement in the provider selection process. HUC has not made or only made very limited reference to other CP ICB staff. For this reason, the focus of the Panel’s assessment is on PPL’s involvement in the provider selection process.] 

107. [bookmark: _Ref230016088]The Panel notes that deciding to use the competitive process could not, of itself, remove HUC’s contract for the IUC service. For HUC to lose the IUC contract it would also be necessary for it not to be selected as the successful bidder in the subsequent competitive process.
108. As a result, the Panel’s view is that it is not helpful to consider bias or conflicts of interest in relation to the decision to use the competitive process in isolation from the conduct of the competitive process. Evidence of bias and/or conflicts of interest in the conduct of the competitive process is discussed in the remainder of Section 7.2.4.
Potential bias and/or conflicts of interest arising from PPL’s personal or other interests
109. The Panel considered whether PPL was biased or had an actual or perceived conflict of interest as a result of a personal or other interest in the outcome of the provider selection process.
110. Two specific issues have been raised by HUC as possible sources of a personal interest on the part of PPL that could give rise to bias and/or a conflict of interest. These are: (i) HUC’s interactions with PPL regarding the supply of information to bidders during the provider selection process; and (ii) PPL having a personal interest in defending earlier decisions in the provider selection process (see paragraph 92).
111. Regarding the supply of information to bidders during the provider selection process, HUC told the Panel that PPL, following up on bidder clarification questions, asked HUC, in its position as incumbent provider, for information that would allow these questions to be answered.[footnoteRef:44] HUC said that PPL “took exception” to HUC’s reticence to provide information that it considered to be “commercially sensitive”, and that PPL told HUC that PPL would “escalate [HUC’s] obstruction to other members of the ICB”.[footnoteRef:45] [44:  CP ICB, Response to Panel questions, 26 May 2026.]  [45:  Panel meeting with HUC, 11 March 2026.] 

112. The relevant email from PPL to HUC says:
“I have previously advised HUC that it is not for HUC to say what bidders should or should not be doing with regards to developing their bids and models and they will have reasons for asking. All bidders would benefit from understanding if the current base location HIS is compatible with their systems for their costing models. As we can go direct to the landlords and ask this, I do not agree that this is commercially confidential information. As HUC refuses to provide the locations HIS to the commissioner we will seek this information from elsewhere. I must express how disappointed I am with the response; however, it will be logged and escalate internally.”[footnoteRef:46] [46:  PPL, email to HUC, 6 November 2024.] 

113. [bookmark: _Ref231207301]The Panel observes that there appears to have been some friction in connection with HUC’s refusal to provide the requested information, which led to CP ICB saying that it would have to find the relevant information through other means. However,  the Panel’s view is that this, of itself, is not sufficient to show evidence of bias on the part of PPL. More generally, the mere fact that there has been some friction, or challenge, between commissioner and provider staff is not sufficient to necessitate the recusal of commissioning staff from an ongoing procurement. Any necessity to do so will be fact specific.
114. [bookmark: _Ref231206255]Regarding whether PPL had a personal interest in defending earlier decisions regarding the provider selection process, the Panel has reviewed CP ICB’s records of the provider selection process, including Board papers and other CP ICB reports authored by PPL, moderation notes and other evaluation material, and has not seen any evidence that PPL held or displayed, as HUC describes, a “vested interest in defending the process and ensuring that the ultimate outcome remains unchanged (HUC is not selected as the preferred bidder)” (see paragraph 92).
115. [bookmark: _Ref231207330]The Panel, when meeting CP ICB, asked if the ICB had any concerns about the continuing involvement of PPL following HUC’s first representations. CP ICB’s SRO for the procurement told the Panel “Not at all. And if I had, we would have sought to remove PPL because it is too much of an important service for our population for us not to have proceeded in the right way with a procurement“ and that “there is nothing in the tone or the approach or the actions taken by PPL that is inappropriate or unprofessional in any way.”[footnoteRef:47] The Panel has not seen any evidence that persuades it that the SRO’s view on this issue is misdirected. [47:  Panel meeting with CP ICB, 18 March 2026.] 

116. The Panel also notes that PPL, in completing the required conflict of interest declaration, did not identify any actual or potential conflicts of interest.[footnoteRef:48] The Panel notes that the conflicts of interest declaration required those completing it to describe (and propose mitigating actions for: (i) financial interests; (ii) non-financial professional interests; (iii) non-financial personal interests; and (iv) indirect interests. [48:  PPL, Conflicts of Interest and Declaration of Confidentiality form, 2023.] 

117. In summary, the Panel does not believe that either of the two matters raised by HUC, namely PPL’s interaction with HUC over the supply of information for the provider selection process or involvement in earlier decisions regarding the provider selection process, gave rise to a conflict of interest or bias that affected PPL’s contribution to the provider selection process. The Panel’s view is that PPL’s continued involvement in the provider selection process was undertaken in a professional and objective manner.
Potential conflicts arising from PPL’s multiple responsibilities in the provider selection process
118. The Panel considered whether PPL’s various responsibilities as procurement programme lead gave rise to an actual or perceived conflict of interest.[footnoteRef:49] HUC’s representations to the Panel about the evaluation and scoring of providers’ proposals said that it was seeking “the Panel’s assistance as to whether it was appropriate for any of the authors of the relevant board papers to sit on the evaluation panel”.[footnoteRef:50] [49:  PPL’s responsibilities include: “Lead and coordinate system-wide engagement with internal and external stakeholders to develop improved service specifications aligned to system priorities and strategic plans”, “Produce, present, and advise on service development outputs for ICB Executive and Programme Boards to support informed decision-making”. ”Act as SME for service specifications throughout the development and procurement lifecycle”, “Act as SME evaluator during procurement processes”, “Lead and oversee the mobilisation of newly procured services to ensure safe, timely, and effective implementation.” “Lead and manage end-to-end procurement processes, working in partnership with the CSU for technical procurement elements and with ICB commissioning and contracting leads for clinical, contractual, and system inputs”, “Act as the central point of contact during procurement processes for clarification queries and stakeholder communication”, and “Collate, analyse, and present procurement-related information to Programme Boards and other governance forums as required” (CP ICB, Response to Panel questions, 17 April 2026).]  [50:  PPL was the primary author of papers for the ICB Board in September 2024 and March 2025 concerning the provider selection process.] 

119. The Panel notes that the various responsibilities held by PPL appear to be an appropriate set of responsibilities that could be expected to be conferred on someone who has the role of procurement programme lead. This includes, for example, authoring reports to the ICB Board and chairing a working group of staff for the procurement.
120. The Panel also notes that HUC’s statements to the Panel, implying that PPL’s role was purely administrative, suggest that HUC has not fully understood PPL’s experience and expertise or the role to which PPL was appointed. For example, HUC said the following to the Panel:
“HUC’s prior experience in ICB procurement is that those administering the procurement had roles which were not determinative of the outcome and were limited to facilitation and note taking” (see paragraph 94).
“We've never seen the procurement manager, if you like, be part of a scoring and evaluation approach. They're there as an administrator of the process to make sure that the regulations are upheld, that the various time scales, publication of documents are managed, etc, etc. In all the procurements that we've been involved in, the people that are involved in that management process have not been classed as subject matter experts that have gone on to score responses or to be involved in moderations, etc, etc” (Panel meeting with HUC, 11 March 2026).
121. HUC’s apparent confusion about PPL’s role in the provider selection process may have contributed to some of the concerns raised in its representations.
122. Regardless, the Panel’s view is that it is not anomalous for a commissioner to appoint a programme or project lead to manage a large commissioning exercise, and for that individual to undertake various tasks themselves, particularly if they are a subject matter expert as well as holding a programme/project management skillset. Commissioners cannot be expected to appoint separate individuals for each significant task in a provider selection process.
123. To the extent there are risks associated with conferring multiple responsibilities on a single individual, these will be mitigated by that individual working within an appropriate governance framework. The Panel notes that, in this case, PPL’s responsibilities were carried out within a broader governance framework, including reporting to a senior responsible officer for the programme, as well as Board oversight of the provider selection process.
124. The Panel has, nevertheless, considered in more detail two particular types of responsibilities held by PPL where the risk of potential conflict appeared greatest, namely: (i) PPL as procurement programme lead and as an evaluator (see paragraphs 125 to 127); and (ii) PPL as procurement programme lead and co-ordinator of the response to HUC’s representations (see paragraphs 128 to 132).
PPL as procurement lead and as an evaluator
125. [bookmark: _Ref228949482]PPL participated in the evaluation and scoring of providers’ proposals both as an evaluator and as procurement programme lead. CP ICB told the Panel that PPL was present at all moderation meetings during the re-moderation process, including those meetings where PPL was not an evaluator.[footnoteRef:51] Where PPL was not an evaluator, PPL attended the moderation meetings as an observer. Moderation meetings were chaired by a procurement manager from ML CSU. [51:  Panel meeting with CP ICB, 18 March 2026.] 

126. [bookmark: _Ref228949484]For a conflict to arise from the same person carrying out the roles of procurement programme lead and evaluator, it would be necessary for that person’s ability to carry out one of these roles impartially and independently to be compromised (or perceived to be compromised) by a personal interest that accrued from the other role. The Panel cannot see how the ability to impartially and independently carry out the role of procurement programme lead was compromised or could be perceived to have been compromised by acting as an evaluator or vice versa.
127. [bookmark: _Ref231323539]The Panel’s view is that no personal interest arose from either responsibility, or from both responsibilities, that compromised or might be perceived to have compromised PPL’s impartiality and independence in the context of the provider selection process.
[bookmark: _Ref227087550]PPL as procurement programme lead and co-ordinator of the response to HUC’s representations
128. [bookmark: _Ref228949501]HUC, in raising concerns about PPL’s involvement in CP ICB’s review of HUC’s representations said that:
“Although HUC acknowledges the Panel's position that PPL was not part of the ICB review panel addressing these complaints, and that this separation may be sufficient to mitigate any risk of bias, HUC asserts that PPL’s continued input to the review panel maintained a risk of partiality, given the review pertained to issues linked to PPL’s own involvement. Furthermore, correspondence from CP ICB to HUC detailing its findings continued to be written and/or signed by PPL on behalf of the ICB ... The review panel appears to have relied heavily on PPL throughout the review process, in particular in respect of the information it received. HUC has concerns that this may well have influenced the review panel's conclusions” (see paragraph 95).
129. The Panel, in assessing HUC’s concerns, notes that some degree of involvement by PPL in CP ICB’s review of HUC’s representations was unavoidable. PPL, as procurement programme lead, played a key role in the process that the local representations panel was reviewing, and as a result, it would be usual practice for a local representations panel to consult with relevant staff about the events that took place.
130. [bookmark: _Ref228949503]The Panel further notes that PPL was not a member of CP ICB’s local representations panel. The Chair of the local representations panel which reviewed HUC’s second representations told the Panel that PPL had only attended its meetings insofar as it was necessary for PPL to supply required information, and that the local representations panel’s decisions were taken independently of PPL.[footnoteRef:52] In particular, the Chair said that: [52:  Panel meeting with CP ICB, 18 March 2026.] 

“PPL did attend that panel as a subject matter expert, as a number of others did, but the panel was myself, the Director of Neighbourhood Health Place and Partnerships and the Director of Strategy and Commissioning, none of whom had had an involvement in the process … We looked at a wide range of documentation from specification through to moderation notes to enable us to understand whether the scoring was appropriate and rational … we did consider the issues of bias as part of that … the members of the panel are all senior to PPL in terms of structures etc … I think it’s really important to say that at no point did the panel think that our job is to just rubber stamp this. And certainly having done numerous representation panels, that would never be the point I would start at. Our job is to review the process and ensure that from an independent perspective we think that it was carried out appropriately … We had a number of meetings, as I said, we looked at a range of documentation to enable us to come to our conclusions …
“PPL attended three out of the four meetings if not all four. But, again, PPL was not driving the meeting. I was chairing the meetings and … PPL spoke when she was spoken to, but clearly to have her on hand was helpful because of course some of the navigation around the documentation on the award system and like, we do need a chauffeur for that … but it was very much not PPL’s meeting.”
131. The Panel notes HUC’s point about PPL drafting and/or signing correspondence regarding the representations review process, but does not consider this to be material given that this correspondence related to a process overseen by the local representations panel. As set out in the previous paragraph, the local representations panel’s decisions were taken independently of PPL. The Panel further notes that neither of the local representation panel’s substantive responses to HUC’s representations, dated 3 September 2025 and 23 January 2026, are signed by PPL.
132. [bookmark: _Ref231323556]In summary, the Panel’s view is that CP ICB’s local representations review panel reached its conclusions independently of PPL, and that no personal interest arose from either responsibility, or from PPL holding both responsibilities, that compromised or might be perceived to have compromised PPL’s impartiality and independence in the provider selection process.
Evaluation and scoring of providers’ proposals as evidence of conflicts of interest or bias
133. HUC, in raising concerns about conflicts of interest or bias in the evaluation and scoring of providers’ proposals, pointed to several issues. In particular, HUC said that:
· “records of the evaluation and moderation belied a clear pattern whereby PPL was consistently (and successfully) arguing for HUC to be awarded lower scores, often on a trivial or hard to understand basis and this was suggestive of bias against HUC”; and
· “PPL is noted as an evaluator on 30 questions in the First Moderation meeting minutes. In 25 of the 30 questions, PPL’s score became the moderated score. The words 'agrees with PPL or 'agreed with PPL’ appear 16 times across the First Moderation meeting minutes ... In contrast, there are only 7 recorded instances where evaluators express their agreement with evaluators other than PPL. HUC considers that this demonstrates that PPL was not only leading this discussion, but there was a dynamic at play whereby the other evaluators deferred to PPL in relation to scoring. This is perhaps understandable given PPL’s central role in the procurement from the outset. Whilst HUC of course appreciates that evaluators have a margin of appreciation, that scores are a matter for them and some will always score lower than others, HUC notes that in this case PPL’s scores are persistently low, coupled with the talking down of the other moderators. This belies the appearance of a pattern of bias against HUC”.[footnoteRef:53] [53:  HUC, Letter to the Panel, 30 January 2026.] 

134. The Panel, in assessing HUC’s concerns about the evaluation and scoring of providers’ proposals, reviewed:
· records from the moderation meetings relating to the 16 questions challenged by HUC in the re-moderation process (see paragraph 182) and the rationales for movements in individual scores to reach the moderated score;[footnoteRef:54] and [54:  The Panel considers these records to be a sufficient sample to be representative of the overall moderation records.] 

· the scores awarded to HUC and the successful bidder by PPL and other evaluators in the re-moderation process.
Moderation meeting records
135. The Panel, having reviewed the minutes of the moderation meetings, is of the view that final moderated scores were based on a fair and objective assessment of providers’ answers. The Panel did not consider the reasons for the changes in scores to be illegitimate or reflective of undue influence by PPL. The Panel’s analysis is also that the evaluation panel was made up of suitably senior individuals from a variety of specialised functions across CP ICB and ML CSU (see section 7.4.2), and that the meeting minutes reflected a full and clear rationale for those individuals agreeing a moderated score which differed from their individual score.
136. The Panel considered whether PPL had management or oversight relationships with other evaluators that might encourage deference. Of the 12 other evaluators, only one relationship has potential relevance, namely that with the Resilience and Estates Lead from ML CSU. The Panel’s understanding is that there was an indirect oversight relationship with this ML CSU staff member based on PPL’s general responsibility to lead the provider selection process, for which procurement support was provided by ML CSU. The Panel’s view, however, is that this is not sufficient to conclude that this evaluator would have deferred to PPL in moderation meetings nor is there any management, reporting or employment relationship with any other evaluators that might have encouraged such deference.
137. The Panel also considered PPL’s relationship with the procurement manager, who chaired the moderation meeting during the re-moderation process.
138. The Panel notes that while PPL worked closely in partnership with the procurement manager, the procurement manager was not line managed by PPL for employment purposes. This is because the procurement manager was an employee of ML CSU. Furthermore, CP ICB told the Panel that, in relation to the delivery of the procurement, the procurement manager reported directly to CP ICB’s senior responsible officer.[footnoteRef:55] [55:  CP ICB, Response to Panel questions, 26 May 2026.] 

139. The procurement manager told the Panel during this review that PPL sat in on all moderation meetings, including those where PPL was not an evaluator, so that PPL could “have oversight of everything I was doing”. The procurement manager went on to clarify that PPL did not “have any control over what I was doing” and that “it was just to make sure, obviously, that the process was running as it should be running”, “it was high level. There was no extra input from PPL and anything else other than what [they] should be evaluating”.[footnoteRef:56] PPL told the Panel that “I know the specification inside and out because I was key in developing that specification. So I was able to directly go to elements of the specification to support people. And generally it is just that overview to ensure that the process is running smoothly.” [footnoteRef:57] The Panel is of the view that this approach is reflected in the minutes of the relevant moderation meetings (i.e. that PPL did not contribute to the scoring discussions for questions for which PPL was not an evaluator). [56:  Panel meeting with CP ICB, 18 March 2026.]  [57:  Panel meeting with CP ICB, 18 March 2026.] 

140. The Panel notes, from its review of moderation meeting records, that there is no evidence to suggest that the procurement manager’s chairing of the moderation meetings was conducted in any way so as to favour PPL’s scoring.
141. In summary, the Panel’s view is that there is no evidence, either in the scoring outcomes, moderation meeting records or in PPL’s relationships with other evaluators, which would lead a fair-minded and informed observer to conclude that there was a real possibility that PPL was biased against HUC or there was deference to PPL in the moderation process.
Evidence of bias in PPL’s evaluation and scoring of providers’ proposals
142. The following paragraphs set out the Panel’s assessment of whether PPL’s scoring of providers’ proposals provides evidence of bias against HUC on the part of PPL. Two specific concerns raised by HUC are reviewed, namely (i) the scores awarded to HUC in PPL’s individual evaluation (which HUC refers to as persistently low); and (ii) evidence of deference by other evaluators to PPL in the moderation process whereby agreed scores were reached.
(i) PPL’s individual scoring of providers’ proposals
143. The Panel notes that different evaluators are likely to reach different views about the merits of providers’ answers in their individual evaluations. The fact that one evaluator may decide that one provider’s answers merit lower scores (either relative to other evaluators or relative to the scores the evaluator awards to other providers) is not of itself evidence of bias. The evaluator’s scores may simply reflect the evaluator’s genuine views about the merits of the provider’s answers.
144. The Panel reviewed the scores awarded by PPL to assess whether there was any basis for reaching a different view to the general proposition set out above.
145. The Panel notes that PPL was an evaluator for 30 out of 55 questions, and that PPL awarded HUC the lowest score (or equal lowest score) for 26 out of 30 questions.[footnoteRef:58] For these 26 questions, all evaluators awarded the same individual score for 4 questions, PPL and at least one other evaluator gave the same individual score for 14 questions, and PPL awarded the lowest score without any other evaluator awarding that same score for 8 questions. [58:  This analysis is based on the evaluation and scoring in the re-moderation exercise, where there were three new evaluators.] 

146. For the 8 questions where PPL’s individual score was lower than that awarded by any other evaluator, PPL awarded a score of 2 on two occasions and a score of 3 on six occasions. For the two questions where PPL awarded a score of 2, other evaluators awarded scores of 3 or 4. For the six questions where PPL awarded a score of 3, most other evaluators awarded a score of 4.
147. The Panel also reviewed the scoring for the same 30 questions for IC24’s proposal. In this case, PPL awarded the lowest score (or equal lowest score) for 15 out of 30 questions. Of these 15 questions, all evaluators awarded the same score on an individual basis for 7 questions, and PPL and at least one other evaluator gave the same individual score for 12 questions. PPL awarded the lowest score without any other evaluator awarding that same score for 3 questions.
148. The Panel’s view is that these scoring outcomes do not reveal a pattern that suggests that PPL was biased when scoring bidders’ proposals or that there was an appearance of bias in PPL’s scoring of bidders’ proposals.
149. In addition to looking at scoring patterns, the Panel also reviewed PPL’s individual scores and comments for the 16 questions that were subject to challenge by HUC (see paragraph 182). The Panel did not see any evidence that PPL’s individual scores were irrational, applied undisclosed criteria or breached the obligation to act fairly (see Section 7.4).
150. In summary, the Panel’s view is that PPL’s scores cannot be regarded as exceptionally low or unusually different to those awarded by other evaluators, and as a result, do not offer evidence in support of a conclusion of bias in PPL’s scoring of HUC’s or IC24’s proposals.
(ii) Evidence of deference to PPL in the moderation process
151. In assessing whether moderated scores inappropriately aligned with PPL’s scores, the Panel considered the extent to which moderated scores were the same as PPL’s individual scores.
152. Of the 30 questions evaluated by PPL, PPL’s score for HUC was the same as the moderated score for 22 questions.
· For 4 of these 22 questions, all evaluators arrived at the same individual score (which was ultimately also the moderated score).
· For another 8 questions, PPL was part of a majority of evaluators who gave the same score (which was ultimately also the moderated score).
· For another 5 questions, there was an even split between evaluators on their individual scores, and the evaluators agreed a moderated score that was the same as PPL’s score.
· For the final 5 questions, a majority of evaluators gave a different individual score than PPL and the evaluators agreed a moderated score that was the same as PPL’s score.
153. Of the 30 questions evaluated by PPL, PPL’s score for IC24 was the same as the moderated score for 21 questions.
· For 6 of these 21 questions, all evaluators arrived at the same individual score (which was ultimately also the moderated score).
· For another 10 questions, PPL was part of a majority of evaluators who gave the same score (which was ultimately also the moderated score).
· For another 4 questions, there was an even split between evaluators on their individual scores, and the evaluators agreed a moderated score that was the same as PPL’s score.
· For the final question of the 21, a majority of evaluators gave a different individual score than PPL and the evaluators agreed a moderated score that was the same as PPL’s score (N.B. all three evaluators gave different scores).
154. The Panel’s view is that there is no evidence to suggest that moderated scores inappropriately aligned with PPL’s scores in a way that might suggest deference to PPL in the scoring process.
7.2.5 Panel conclusions on conflicts of interest and/or bias in the provider selection process
155. [bookmark: _Ref231236373]In summary, the Panel’s view is that:
· PPL did not have a personal interest that gave rise to bias or a conflict of interest that affected PPL’s contribution to the provider selection process;
· [bookmark: _Int_sgXguIlT]There were not any other factors that demonstrated that PPL was biased or circumstances that would lead a fair-minded and informed observer to conclude that there was a real possibility that PPL was biased;
· PPL’s various responsibilities as procurement programme lead, including operational lead for the procurement, evaluator, and co-ordinator of the response to HUC’s representations, did not give rise to, and were not affected by, bias or a conflict of interest that affected the provider selection process; and
· PPL’s individual scoring and the outcome of the moderation of all evaluators’ scores do not suggest that PPL’s individual scores for HUC can be regarded as exceptionally low or unusually different to those of other evaluators, and there is no evidence to suggest that moderated scores inappropriately aligned with PPL’s scores.
156. [bookmark: _Ref231331023]As a result, the Panel finds that CP ICB, in carrying out the provider selection process, did not breach the PSR regulations as a result of bias or a conflict of interest, and in particular did not breach Regulation 4, which obliges commissioners to act fairly, or Regulation 21, which obliges commissioners to take appropriate measures to effectively prevent, identify and remedy conflicts of interest arising in the conduct of provider selection processes.
[bookmark: _Toc231370667]CP ICB’s re-moderation of the scoring of providers’ proposals
157. This section sets out the Panel’s assessment of whether CP ICB breached the PSR regulations in its conduct of the re-moderation process, following its review of the representations concerning the first contract award decision. The Panel’s assessment is set out as follows:
· first, the events leading up to the re-moderation process are described (Section 7.3.1);
· second, HUC’s concerns about the re-moderation of scores for providers’ proposals are set out (Section 7.3.2); and
· finally, the Panel’s assessment and conclusions are set out (Section 7.3.3).
7.3.1 Events leading up to the re-moderation process
158. [bookmark: _Ref231330762]CP ICB’s decision to re-moderate the scoring of providers’ proposals with respect to four of the five key criteria took place following representations from providers about the first contract award decision. After reviewing these representations, CP ICB concluded that the moderation process and scoring rationales had not been fully and accurately documented, leading to its decision to carry out a re-moderation process (see paragraph 34).
159. [bookmark: _Ref230959664]CP ICB wrote to bidders on 19 September 2025, stating that three of the original evaluators were unable to participate in the re-moderation process for personal reasons and, as a result, they would be replaced with three new evaluators. These new evaluators would each carry out their own individual evaluation and scoring of providers’ proposals before the re-moderation meetings, while the original evaluators would not repeat their own individual evaluations.
160. [bookmark: _Ref231331915]CP ICB decided that clarification interviews, which had been carried out with providers during the first evaluation process, would not be repeated. As a result, it said that “no information provided by bidders during the original clarification interviews will be considered by any of the evaluators during re-moderation for the purposes of arriving at a consensus score”.[footnoteRef:59] [59:  CP ICB, Letter to HUC, 19 September 2025.] 

7.3.2 HUC’s concerns about the re-moderation of the scoring of providers’ proposals
161. HUC raised concerns about CP ICB’s decision to re-moderate the scoring of providers’ proposals in its representations following CP ICB’s second contract award decision, saying:
“HUC did not believe that re-moderation or a re-evaluation retaining some of the original evaluators (particularly PPL) alone could remedy the substantive deficiencies in the original scoring or cure the bias identified in relation to PPL’s over-involvement …
“Our primary position is that this process was neither fair nor transparent and failed to eliminate the bias we had identified and also generated the risk of confirmation bias”.[footnoteRef:60] [60:  HUC, Representations to CP ICB, 3 December 2025.] 

162. CP ICB, in reviewing HUC’s representations about its decision to carry out the re-moderation process, did not find any breach of the PSR regulations.
163. [bookmark: _Ref227578398]HUC, in its representations to the Panel, reiterated its concerns about CP ICB’s decision to re-moderate the evaluation of providers’ proposals, saying that:
“Further to the September 2025 Decision, the re-moderation was extended to a hybrid re-evaluation and re-scoring at least in respect of some questions.
“It remains unclear to HUC what exactly this process entailed, how it was conducted and managed, and what its aim was. In fact, due to the replacement of three evaluators and the requirement that they independently score bids before attending a moderation which, for the remaining evaluators, was effectively a re-run (albeit some considerable time after the event), the ICB in effect conducted a hybrid process – sitting somewhere between a re-evaluation and a re-moderation.
“HUC’s position is that this process was neither independent, fair or transparent and failed to eliminate the appearance of bias HUC had identified. In this regard, we note that the ICB has not proffered any reason why, given that it was replacing three evaluators, it could not have replaced PPL (even if it thought our allegations had little merit). The ICB’s approach also generated the risk of confirmation bias. Given that some evaluation inevitably had to take place due the absence of some original evaluators, HUC did not see any good reason why a wholly new panel could not have been assembled. Absent explanation, the ICB’s decision in this regard appears irrational.
“Where errors existed in the original evaluation and scoring process, it was inevitable that these would simply be repeated and embedded in any re-moderation. Moreover, the suggestion that deficiencies in record-keeping could be remedied by a fresh moderation panel – working solely from the original material – defies logic. The panel could only rely on the same flawed inputs yet was expected to produce fuller and more detailed responses. Given the passage of time, it was highly unlikely that original evaluators could simply remember elements of their scoring that had not been recorded in writing. This approach is illogical and undermined any confidence in the integrity of the process.
“In short, HUC’s position is that the only credible approach in circumstances where, (i) legitimate concerns had been raised about the original evaluation, and (ii) three original evaluators were unavailable, would have been to re-score all bids using a completely fresh evaluation panel, followed by moderation.”[footnoteRef:61] [61:  HUC, Letter to the Panel, 30 January 2026.] 

7.3.3 Panel assessment of the re-moderation process
164. This section sets out the Panel’s assessment of whether CP ICB, in its decision to re-moderate the scoring of providers’ proposals and the subsequent conduct of that process, breached the PSR regulations. The Panel’s assessment addresses:
· first, CP ICB’s decision to re-moderate the scoring of providers’ proposals rather than carry out a full re-evaluation; and
· second, the conduct of the re-moderation, including the inclusion of new evaluators and the exclusion of clarification meetings from the re-moderation process.
CP ICB’s decision to re-moderate the scoring of providers’ proposals
165. The Panel, in assessing HUC’s concerns about CP ICB’s decision to re-moderate the scoring of providers’ proposals, has looked at the issues identified by HUC (see paragraph 163), namely that CP ICB:
· “failed to eliminate the appearance of bias HUC had identified”; and
· “generated risk of confirmation bias”.
166. Regarding HUC’s concern that the decision to re-moderate “failed to eliminate the appearance of bias HUC had identified”, the Panel notes CP ICB’s conclusion that the first provider evaluation process was not affected by bias and that the decision to re-moderate was based on recordkeeping considerations (see paragraph 158). That is, there was no acceptance by CP ICB of HUC’s representations about bias and, as a result, the re-moderation process was not designed to address this issue. The Panel, consistent with the approach set out in paragraph 42, has not specifically addressed CP ICB’s response to HUC’s representations about the first contract award decision. However, the Panel’s overall conclusions on conflict of interest and bias are set out in paragraphs 155 and 156.
167. Regarding HUC’s concern that the decision to re-moderate “generated risk of confirmation bias”, this appears to reflect, in the Panel’s view, a misunderstanding by HUC about the nature of the re-moderation process. The purpose of the re-moderation was not to conduct a wholly new evaluation independent of the previous evaluation, but to arrive at newly moderated scores using evaluators’ previous individual scores. This process, by design, involved carrying over into the re-moderation process important elements of the earlier evaluation and scoring process.
CP ICB’s conduct of the re-moderation process
168. [bookmark: _Ref228987403]The Panel, in assessing HUC’s concerns about the conduct of the re-moderation process has looked at the issues identified by HUC (see paragraph 163), including that:
· “[the] process was neither independent, fair or transparent”; and
· “the suggestion that deficiencies in recordkeeping could be remedied by a fresh moderation panel – working solely from the original material – defies logic … Given the passage of time, it was highly unlikely that original evaluators could simply remember elements of their scoring that had not been reported in writing”.
169. [bookmark: _Ref231293661]CP ICB told the Panel that:
“When it was identified that certain members of the original evaluation panel could not attend a re-moderation, consideration was given as to whether a full re-evaluation should be undertaken. The ICB made confidential enquiries with clustering ICBs with regard to potential replacement evaluators however, finding individuals with availability and the requisite subject matter expertise proved difficult.[footnoteRef:62] [62:  CP ICB later told the Panel that it had also made similar enquiries with other neighbouring ICBs, as well as NHS East of England. CP ICB, email to the Panel, 26 May 2026.] 

“It was acknowledged there was going to be a risk in replacing some evaluators but not all, but this risk to the ICB was lower than the risk of having a panel that did not understand the Cambridgeshire and Peterborough system and therefore impacting on the evaluation and therefore not suitably qualified to complete the evaluation to ensure the ICB secured the needs of the people who used the service …
“With all of this information the panel's decision, with support from the SRO, was to go back to repeat the moderation stage of the evaluation only, but to replace the individual evaluators who could no longer take part in the re-moderation (for reasons beyond the ICB’s control), who would undertake a full re-evaluation. The ICB took the view that this addressed the issue/breach which had been identified by the ICB panel during the first internal panel review in light of the representations raised.”[footnoteRef:63] [63:  CP ICB, Response to Panel questions, 5 March 2026.] 

170. CP ICB told the Panel that the original evaluators:
“were able to re-read the bids and they were able to review their original scoring, their individual scoring, which was put into our evaluation system. They did not have access to any of the moderated scores [from the first evaluation] ...
“they couldn’t change their scoring, they couldn’t add additional comments because the system was locked down. So all they could review was the bid submissions for each question [they were allocated to] … they can review the specification and tender documents which were issued out as well ...
“in the original procurement there was also a bidder interview or clarification stage built into it. So it was an additional clarification stage. That clarification stage was part way through [and after the individual evaluations] … So the decision was made that the information which they [the evaluators] had got from … the clarification interviews, they could not take that into account in … the re-moderation. But that didn’t mean they couldn’t ask questions. So if there was still something which we weren’t sure of as we went through that re-moderation process … there were additional questions asked during that re-moderation process. It just wasn’t through the same format in terms of an interview …
“there was a briefing on the 5th of September … we briefed them and explained what they could take into consideration, what they couldn’t take into consideration on the basis of where we were going back to in the process … At the beginning of every single re-moderation session we also … gave an introduction, explained the process, explained what they couldn’t take into account …“[footnoteRef:64] [64:  Panel Meeting with CP ICB, 18 March 2026.] 

171. [bookmark: _Ref231293675]CP ICB further explained to the Panel that it was able to assure itself that nothing was brought in to the re-moderation meetings from the clarification meetings leading up to the first contract award decision by continuously checking during the re-moderation meetings that the points made by evaluators linked back to their written comments (which had been made before the clarification meetings) and to the bid submission.
172. CP ICB told the Panel that the new evaluators received evaluator training, were able to view the questions and corresponding bid submissions that they had been allocated, and were able to input their scores and rationales in a similar way to the original evaluators in the original scoring process.
173. The Panel notes that the re-moderation approach taken by CP ICB appears somewhat uncommon, particularly as an element of re-evaluation was included due to the addition of three new evaluators during the re-moderation. However, the Panel also notes that the re-moderation process directly targeted the deficiencies identified in the first evaluation process, and these deficiencies did not require a full re-evaluation that was independent of the first evaluation process. Further, CP ICB took considerable steps to ensure that the re-moderation was conducted fairly. 
174. The Panel also notes that commissioners are required to act proportionately. In this instance, HUC’s view is that CP ICB should have restarted its evaluation of providers’ proposals, with an entirely new panel. The Panel’s view, however, is that CP ICB took a proportionate approach to tackling the defect it had identified, which related only to the recording of rationales for the moderated scores, and that the only reason for partial re-evaluation of individual scoring was the lack of availability of a small number of original evaluators.
175. The Panel does not believe that the integrity of the procurement process was compromised by the decision to carry out a re-moderation, or by the introduction of the three new evaluators into the process. The Panel does not believe that a completely new evaluation panel was necessary to address the shortcomings identified by CP ICB or that introducing a new evaluation panel would have been a proportionate response to these issues.
176. In relation to transparency, HUC told the Panel that “It remains unclear to HUC what exactly this process entailed, how it was conducted and managed, and what its aim was” (see paragraph 163). The Panel, however, notes that CP ICB described the re-moderation process in its letters to HUC of 3 and 19 September 2025, and HUC has been able to describe the re-moderation process to the Panel in its representations, suggesting that CP ICB was transparent about how it would conduct the re-moderation process.
177. As a result, the Panel finds that CP ICB, in deciding to conduct the re-moderation and in carrying out the re-moderation process, did not breach the PSR regulations, and in particular Regulation 4, which obliges commissioners to act transparently, fairly and proportionately.
[bookmark: _Toc231370668]CP ICB’s evaluation and scoring of providers’ proposals
178. This section sets out the Panel’s assessment of whether CP ICB breached the PSR regulations when evaluating and scoring HUC’s and IC24’s proposals during the provider selection process, and in particular 16 tender questions identified by HUC in its representations. The Panel’s assessment of HUC’s concerns about evaluation and scoring covers three areas, namely:
· first, whether the scores awarded were, for example, irrational, applied undisclosed criteria or breached the principle of fairness in how HUC’s answers were scored compared to IC24 (Section 7.4.1);
· second, the seniority of the evaluation panel used by CP ICB (Section 7.4.2); and
· finally, the elimination of HUC from the provider selection process (Section 7.4.3).
7.4.1 Scoring of providers’ proposals
179. HUC raised concerns about the evaluation and scoring of its, and IC24’s, proposals in its representations to CP ICB in March 2025 following the first contract award decision. HUC’s representations set out concerns with respect to 16 of the 55 questions asked of bidders. CP ICB, in its review of these representations, did not find any breaches of the PSR regulations.
180. Following the re-moderation and the second contract award decision, HUC made further representations in December 2025 concerning the evaluation and scoring of its proposal. HUC set out concerns with respect to 16 of the 55 questions asked of bidders. (Only seven of these questions were  in the list of 16 questions about which  it had had concerns following the first contract award decision.)[footnoteRef:65] Again, CP ICB, in reviewing HUC’s representations about the evaluation of providers’ proposals following the second contract award decision, did not find any breaches of the PSR regulations. [65:  HUC, Representations to CP ICB, 3 December 2025.] 

181. HUC, in its subsequent representations to the Panel, reiterated its concerns about the evaluation and scoring of its proposal, saying:
“HUC made several challenges to the way in which its bid was scored, noting a number of irrational findings, the application of certain undisclosed scoring criteria, and breach of the principle of equal treatment in how the ICB evaluated HUC's and IC24's responses.”[footnoteRef:66] [66:  HUC, Letter to the Panel, 30 January 2026.] 

182. [bookmark: _Ref229135049]The Panel reviewed the 16 questions that feature in HUC’s representations following the second contract award decision. In relation to these, HUC raised specific concerns about the application of undisclosed criteria and/or manifest errors in scoring in relation to CP ICB’s evaluation of either HUC’s proposal, IC24’s proposal or both. The Panel’s analysis categorised HUC’s concerns as follows:
· concerns about the use of undisclosed criteria – five questions (A01b, A02, A13, A27 and D02);
· concerns about manifest errors in the scoring of HUC’s answers – thirteen questions (A01a, A01b, A02, A03a, A03c, A05, A10, A15, A27, D02,  D04, E01 and E02); and
· concerns about manifest errors in the scoring of IC24’s answers – two questions (A04 and A05).
183. The Panel reviewed the evaluation by CP ICB of HUC’s and IC24’s responses to each of the 16 questions listed in paragraph 182, and in particular considered the detailed concerns raised by HUC. In doing this, the Panel reviewed:
· the evaluation methodology and criteria;
· individual scoring by evaluators,
· moderation notes and feedback sent to HUC by CP ICB; and 
· notes of the moderation discussions between evaluators; and
· CP ICB’s responses to HUC’s representations.
184. This detailed analysis allowed the Panel to correlate the requirements as described to bidders by CP ICB, the evaluation methodology, and the evaluation records to determine: (i) whether CP ICB had introduced undisclosed criteria into its evaluation; and (ii) whether manifest errors were present in either the scores or the justification recorded by CP ICB for those scores.
185. Regarding the five questions where HUC had concerns about the use of undisclosed criteria, the Panel concluded that factors considered by evaluators (e.g. leadership, premises, retention, systems/solutions, self-care) were either explicit or sufficiently implicit in the question and/or wider tender documentation not to constitute undisclosed criteria.
186. Regarding the thirteen questions where HUC had concerns about manifest errors in the scoring of HUC’s answers, the Panel concluded that the feedback provided by CP ICB to HUC aligned with the ICB's scoring methodology. CP ICB's feedback to HUC was also in keeping with the PSR Statutory Guidance, which states that "relevant authorities may also choose to give feedback to unsuccessful providers on what they did well and what they could have done to improve their bid". The feedback for one of these questions (A05) did contain an evaluative error, in relation to dental nurse prescribing. This error was acknowledged by CP ICB, and the Panel accepted that it was not the sole or determining factor and therefore did not undermine the overall score.
187. Regarding the two questions where HUC had concerns about manifest errors in the scoring of IC24’s answers, the Panel again concluded that the feedback provided by CP ICB to HUC (in this instance about IC24’s bid) aligned with the ICB's scoring methodology. CP ICB's feedback to HUC was also in keeping with the PSR Statutory Guidance, which states that “after having identified the winning bid, relevant authorities must communicate their decision in writing to unsuccessful providers”, and this this communication must include the “reasons why the successful provider was successful”. 
188. The Panel’s overall conclusion with regard to all of the questions for which concerns were raised by HUC in relation to the re-moderation process (and particularly with regard to the specific concerns raised by HUC), was that moderated scoring decisions for HUC and for IC24 were within evaluator discretion, and were not irrational or erroneous.
189. The Panel finds that CP ICB, in evaluating and scoring HUC’s and IC24’s proposals during the re-moderation process, did not breach the PSR regulations, and in particular Regulation 4(b) which obliges commissioners to act transparently, fairly and proportionately.
7.4.2 Seniority of evaluation panel
190. HUC raised concerns in its representations to CP ICB about the composition of the evaluation panel for the provider selection process, saying that:
“HUC continues to have concerns regarding the composition of the evaluator panel. Specifically, HUC considers that the panel does not include sufficiently senior and/or board level representatives and those able to analyse models which not only cover GP level functionality but also the required functionality and resourcing of emergency level care ... HUC has concerns that lack of availability of those qualified at a senior level and with sufficient understanding of the modelling has led to a misunderstanding of its bid, vision and capacity associated with the models.”[footnoteRef:67] [67:  HUC, Representations to CP ICB, 7 January 2026.] 

191. There are no specific requirements in the PSR regulations regarding the composition of evaluation panels. However, an evaluation panel that lacks the necessary knowledge, skills or experience could lead to a breach of the commissioner’s obligations in Regulation 4, including the obligations to act fairly or proportionately, or to act with a view to securing the needs of the people who use the services.
192. The Panel considered whether evaluators (in the re-moderation process) lacked seniority, as argued by HUC, such that they were likely to show deference to PPL during moderation meetings (see section 7.2.4 for the Panel’s views on this issue), or potentially lacked sufficient subject matter expertise. The job titles of these evaluators is set out below:
· Deputy Chief Finance Officer;
· Senior Finance Manager;
· Head of Digital Transformation;
· Senior Primary Care IT Manager;
· Head of Contracts;
· Head of Resilience;
· Deputy Chief Nurse;
· Senior OD and HR Business Partner;
· Senior Comms Manager;
· Clinical Lead;
· Head of Governance; and
· CSU Resilience and Estates Lead.[footnoteRef:68] [68:  CP ICB, Response to Panel questions, 5 March 2026.] 

193. The Panel’s view is that the composition of the evaluation panel shows a combination of suitably senior ICB (and partner) staff from a range of disciplines who could be expected to have an appropriate level of knowledge and capability to carry out the evaluation.
194. As a result, the Panel finds that CP ICB, in selecting the evaluation panel for the provider selection process, did not breach the PSR regulations and in particular Regulation 4, including that it act with a view to securing the needs of the people who use the services and that it act fairly and proportionately.
7.4.3 HUC’s elimination from the provider selection process
195. HUC, in its correspondence with CP ICB following the second contract award decision said that:
“your letter sent yesterday, 15 January 2026, was the first communication to HUC that it had, in fact, now been eliminated from the tender process. This gives rise to a further breach of the [PSR regulations]. The Further Award Decision Letter does not comply with Regulation 11(b) and specifically the form required in paragraph 4 of Schedule 9 in that it does not properly set out why HUC was unsuccessful in the procurement ...
“The Further Award Decision Letter did not expressly state that HUC was unsuccessful because it had been eliminated from the tender process on the grounds that it had failed to meet the threshold score for Section A - Key Criteria 1. HUC does not accept that this was 'self evident'.”[footnoteRef:69] [69:  HUC, Letter to CP ICB, 16 January 2026.] 

196. The Panel notes that paragraph 4 of Schedule 9 in the PSR regulations states that communications to unsuccessful providers should include “the reasons why the unsuccessful provider was unsuccessful”.
197. The tender outcome letter sent to HUC by CP ICB on 21 November 2025, following the re-moderation process, includes a table at Annex 1 entitled Evaluation Report. This table provides a breakdown of HUC’s and IC24’s scores against the basic selection criteria and the key criteria as well as the weighting applied to each criteria (or whether it was a pass/fail score).
198. In relation to Section A, which addresses Key Criteria 1 – Quality and Innovation, the table shows that the maximum available weighted score accorded to this criterion was 43.25% and that there was a minimum score threshold of 25.95%. HUC’s score is shown as 25.60%.
199. The Panel’s view is that it may have been helpful for CP ICB to highlight for HUC in the cover letter that it had been eliminated as a result of not meeting the minimum threshold for Key Criteria 1. At the same time, it is clear from the reading the table that HUC did not meet the minimum threshold, and from the remainder of the letter the reasons why CP ICB considered that to be the case (i.e. reasons were given for the scores that contributed to the position that HUC did not satisfy the threshold).
200. As a result, the Panel finds that CP ICB did not breach the PSR regulations when communicating the outcome of the provider selection process to HUC and in particular did not breach the requirements set out in Regulation 11(8)(b) with respect to the content of this communication.
[bookmark: _Toc231370669]CP ICB’s recordkeeping and responses to HUC’s information requests
201. This section sets out the Panel’s assessment of whether CP ICB breached the PSR regulations in relation to its recordkeeping obligations and in responding to HUC’s requests for information about the provider selection process.
202. The Panel’s assessment of HUC’s representations concerning CP ICB’s response to its information requests is set out as follows:
· first, HUC’s concerns about CP ICB’s recordkeeping and responses to HUC’s requests for information (Section 7.5.1);
· second, the Panel’s assessment of CP ICB’s recordkeeping (Section 7.5.2);
· third, the Panel’s assessment of HUC’s concerns about CP ICB’s redactions to the information that was shared (Section 7.5.3); and
· finally, the Panel’s assessment of CP ICB’s refusal to disclose the successful bidder’s proposal into a lawyers-only confidentiality ring (Section 7.5.4).
7.5.1 HUC’s concerns about CP ICB’s recordkeeping and responses to information requests
203. HUC, in its representations to the Panel, raised concerns that:
“Recordkeeping during the Procurement, and during the subsequent review of HUC’s representations, has been inadequate. This amounts to a breach of Regulation 24(d), (f) and (g), which requires a relevant authority to keep a record of its decision-making and Regulation 4(1)(b) which requires a relevant authority to act transparently, fairly and proportionately when procuring relevant health services …
“the ICB’s refusal to agree to a lawyers-only confidentiality ring – thereby preventing HUC from properly considering the ICB’s feedback in context by reviewing the winning bidder’s submission – constitutes a breach of Regulation 4(1)(b) …”[footnoteRef:70] [70:  HUC, Letter to the Panel, 30 January 2026.] 

204. [bookmark: _Ref227844692]In relation to recordkeeping, HUC further said:
“HUC does not believe it has received full and proper records and relevant meta data for it to properly analyse how the initial deficiencies in recordkeeping by the ICB came about and whether they have been corrected. It considers the ICB’s response in respect of its own recordkeeping was opaque in that it did not provide any detail as to the deficiencies it identified. The gaps in the initial moderation minutes were stark, and HUC considers that the updated minutes do not provide clarity as to the new hybrid process including a clear record of how each question was re-evaluated, re-scored and re-moderated and by whom …
“HUC has no confidence that records were properly maintained from the outset of the process. It considers the lack of records to be reflective of a wider lack of clear process …”[footnoteRef:71] [71:  HUC, Letter to the Panel, 30 January 2026.] 

205. In relation to information sharing, HUC further said:
“HUC offered on multiple occasions to enter a lawyers-only confidentiality ring with the ICB so that we could properly assess HUC’s concerns with the evaluation of the winning bidder’s bid … This may well have enabled the parties to narrow the issues given that, although we had received the ICB’s explanations of ‘why the winning bidder was successful’, we could not evaluate those explanations at source without access to the winning bidder’s bid documents. However, the ICB was of the view that this was ‘not the appropriate course of action in the current circumstances’. We would be grateful for any clarification the Panel is able to provide on this point …”[footnoteRef:72] [72:  HUC, Letter to the Panel, 30 January 2026.] 

206. [bookmark: _Ref225171987]When meeting with the Panel, HUC said in relation to the CP ICB board paper of 13 September 2024:
“we see that the author of the meeting, the identity is redacted there. And we weren’t quite sure of the basis as to why this had been redacted given that this is an important public decision made by a public body and it’s not confidential information. And to make that point good, if one looks at the PSR regulations in respect of information, Regulation 24 says a relevant authority must keep a record of the decision making process followed, including the identity of individuals making the decisions. Now, we would say that the process followed starts from when you decide to run a process under the PSR. It’s not limited to a decision made by evaluators as to who to award the contract to. It’s all decisions within that process”.[footnoteRef:73] [73:  Panel meeting with HUC, 11 March 2026.] 

207. In relation to redactions and meta data, HUC told the Panel that:
“rather than receive original documents with redactions in a black pen, what we received were documents with the redaction within the document. So we just wanted to understand … where the original documents came from and what the dates were …
“ordinarily in litigation, one would be required to simply black out the relevant redaction so you could see sort of the length of the paragraph and be certain as to what had been redacted or not. And if the Panel takes the view that that’s unnecessary under the PSR, then we accept that”.[footnoteRef:74] [74:  Panel meeting with HUC, 11 March 2026.] 

208. [bookmark: _Ref227845961]HUC wrote to the Panel, following its meeting with the Panel, to reiterate and/or clarify its points about information sharing, saying:
“the ICB made significant redactions to documents provided in response to HUC’s challenge, on the grounds of confidentiality and/or commercial sensitivity. Of most concern to HUC, as noted above, were the redactions made to the Board Reports. When questioned, CP ICB stated that:
“‘CP ICB is not willing to disclose the identity of the author of the Second and Third Board Papers. Firstly, this is outside the scope of Regulation 24 of the PSR as the authors of the relevant Board Papers are not decision-makers for the purposes of Regulation 24 of the PSR. Secondly, the previous disclosure of an author of the Board Paper was inadvertent, and CP ICB will not be relying on this mistake as a basis to disclose information to which HUC is not entitled and/or is confidential in nature’ (paragraph 16(a) of CP ICB’s letter of 9 June 2025)
“HUC disagrees with this analysis and maintains that this raises concerns related to transparency, fairness, and potential bias and/or conflicts of interest, in breach of Regulations 4(1)(b) (duty to act transparently, fairly and proportionately),12(4)(b) (duty to provide promptly any information requested by an aggrieved provider where the relevant authority has the duty to record that information under Regulation 24) and 24(d) (duty to keep a record of the decision-making process followed, including the identity of individuals making decisions).
“HUC asserts that it was reasonably entitled to receive unredacted versions of the Board Reports on this basis, as these documents serve as evidence of CP ICB’s decision-making process and, as discussed above, contain what HUC says are inaccurate assumptions. Additionally, insofar as the Board Reports were authored by, or substantially influenced by, PPL, HUC believes it was necessary to have access to this information in order to adequately evaluate issues of bias and any potential conflicts of interest.”[footnoteRef:75] [75:  HUC, Letter to the Panel, 16 March 2026.] 

7.5.2 Panel assessment of CP ICB’s recordkeeping
209. HUC, during the Panel’s review, has identified two specific concerns about CP ICB’s recordkeeping, first, in relation to the decision to use the competitive process, and second, in relation to the moderation meetings held during the re-moderation process.
210. Regarding CP ICB’s decision to use the competitive process, the Panel has found that CP ICB in not recording its reasons for using the competitive process, breached the PSR regulations and in particular Regulation 24(g) which requires commissioners to keep a record of “the reasons for decisions made under these Regulations” (see paragraph 85).
211. Regarding the record of moderation meetings held during the re-moderation process, the Panel reviewed the evaluation and moderation records pertaining to the 16 questions where HUC made representations about evaluation and scoring issues (see Section 7.4). The Panel’s view is that these records describe the discussions held at the moderation meetings, set out the reasons supporting the agreed moderated score and the reasons why individual evaluators moved from their individual score to the moderated score. The Panel regards these records as a sufficient sample of the overall records to conclude that CP ICB’s records of the re-moderation process include a clear account of how each question was evaluated, scored and moderated.
212. Given this, the Panel finds that CP ICB, in keeping records during the re-moderation process, did not breach the PSR regulations and in particular Regulation 24 which sets out commissioners’ recordkeeping obligations.
7.5.3 Panel assessment of CP ICB’s redactions to records shared with HUC
213. This section discusses HUC’s concerns about redactions to the information disclosed by CP ICB.
214. HUC’s concerns about redactions made by CP ICB, as set out in paragraphs 204 to 208, focus on two particular issues, namely: (i) the redaction of the author’s name from the Board papers shared with HUC; and (ii) the method by which CP ICB made redactions, which HUC said deprived it of relevant meta data.
Redaction of author’s name from CP ICB Board papers
215. [bookmark: _Ref231039538]The Panel notes that commissioners may, under Regulation 12(5), withhold the provision of information (including by making redactions from information that they are otherwise obliged to share with providers under Regulation 12(4)). Regulation 12(5) states that Regulation 12(4)(b) does not require the provision of information where provision:
(a) would prejudice the legitimate commercial interests of any person, including those of the relevant authority;
(b) might prejudice fair competition between providers; or
(c) would otherwise be contrary to the public interest.
216. CP ICB told HUC that it was not willing to disclose the identity of the author of the CP ICB Board papers shared with HUC, saying that this information was outside the scope of Regulation 24 (see paragraph 208). In particular, CP ICB said that the author of the Board papers was not a decision maker for the purposes of Regulation 24(d), which requires commissioners to keep a record of “the decision making process followed, including [Panel’s emphasis] the identity of individuals making decisions”.
217. The Panel’s view is that the relevant Board reports contain information that is part of the record of the decision-making process followed (Regulation 24(d)) and of the reasons for decisions made under the PSR regulations (Regulation 24(g)). The Panel’s view is that the identity of the authors of those Board reports is a material and relevant element of the record of the decision-making process followed by CP ICB.
218. As a result, this information was therefore required to be disclosed by CP ICB in accordance with Regulation 12(4)(b), which requires commissioners to “provide promptly any information requested by an aggrieved provider where the relevant authority has a duty to record that information under regulation 24 …”.
219. It follows that the only basis for redacting this information is if the identities of the authors of the CP ICB Board reports fell within one of the exemption categories set out in Regulation 12(5) (see paragraph 215).
220. The Panel has not identified any basis on which disclosure of the authors’ identities would prejudice legitimate commercial interests, might prejudice fair competition between providers, or would otherwise be contrary to the public interest. Given this, the Panel considers that CP ICB was required to share the names of the authors of the Board reports with HUC pursuant to Regulation 12(4)(b).
221. As a result, the Panel finds that CP ICB, in redacting the identity of the authors of the Board reports of 13 September 2024 and 14 March 2025, breached the PSR regulations and in particular Regulation 12(4)(b) which requires commissioners to provide promptly any information requested by a provider where the commissioner has a duty to record that information under Regulation 24.
Method by which CP ICB made redactions
222. HUC told the Panel that CP ICB’s redactions were made within the document (i.e. by inserting the word “[redacted]” in the relevant area) rather than by using a black pen, which HUC (or rather HUC’s legal representatives) say would have preserved important meta data that would have assisted their analysis.[footnoteRef:76] [76:  Panel meeting with HUC, 11 March 2026.] 

223. The Panel’s view is that the PSR regulations do not place any specific obligations on how commissioners should redact information that falls within the exemptions set out in Regulation 12(5). The Panel is also of the view that the wider obligation on commissioners to act transparently, fairly and proportionately, as set out in Regulation 4, similarly does not give rise to any specific obligations on how commissioners should redact information that falls within the exemptions set out in Regulation 12(5).
224. As a result, the Panel finds that CP ICB, in supplying HUC with redacted records using the method that it did, did not breach the PSR regulations and in particular Regulation 12(4)(b), which requires commissioners to “promptly provide any information requested by an aggrieved provider where the relevant authority has a duty to record that information under Regulation 24” or Regulation 4, which requires commissioners to act transparently, fairly and proportionately.
7.5.4 Panel assessment of HUC’s confidentiality ring proposal
225. This section discusses whether CP ICB breached the PSR regulations when refusing to disclose the successful bidder’s proposal into the lawyers-only confidentiality ring proposed by HUC.
226. The Panel notes that the successful bidder’s proposal does not fall within the recordkeeping obligations set out in Regulation 24 and the corresponding information sharing provisions set out in Regulation 12. As a result, any obligation to share the successful bidder’s proposal could only arise under Regulation 4, which places a general obligation on commissioners to act transparently, fairly and proportionately.
227. The Panel further notes that the PSR regulations do not provide for any arrangements analogous to the lawyers-only confidentiality ring proposed by HUC.
228. The Panel notes that confidentiality rings are typically encountered during court-based processes and are supervised by a court as well as being reliant on undertakings to the court for enforceability purposes. While it may be possible in principle to construct a confidentiality ring arrangement outside of a court process, the Panel’s view is that if such arrangements were envisaged as being part of representation review processes, then specific provision would have been made within the PSR regulations and references to such arrangements included within the PSR statutory guidance. The Panel’s view is that the obligation on commissioners to act transparently, fairly and proportionately cannot be interpreted as giving rise to an obligation to enter into the kind of confidentiality ring arrangement along the lines suggested by HUC.
229. As a result, the Panel finds that CP ICB, in refusing to disclose the successful bidder’s proposal into a lawyers only confidentiality ring, did not breach the PSR regulations and in particular the obligation under Regulation 4 to act transparently, fairly and proportionately.
1. [bookmark: _Toc231370670]Panel Advice
230. In summary, the Panel’s findings on the provider selection process caried out by CP ICB for its IUC service are as follows:
· First, the Panel finds that CP ICB, in deciding to use the competitive process, did not breach the PSR regulations, and in particular Regulation 4, which sets out various general obligations on commissioners, and Regulation 6, which governs the choice of provider selection process.
· Second, the Panel finds that CP ICB, in not recording its reasons for using the competitive process, breached the PSR regulations and in particular Regulation 24(g) which requires commissioners to keep a record of “the reasons for decisions made under these Regulations”.
· Third, the Panel finds that CP ICB, in carrying out the provider selection process, did not breach the PSR regulations as a result of bias or a conflict of interest, and in particular did not breach Regulation 4, which obliges commissioners to act fairly, or Regulation 21, which obliges commissioners to take appropriate measures to effectively prevent, identify and remedy conflicts of interest arising in the conduct of provider selection processes.
· Fourth, the Panel finds that CP ICB, in deciding to conduct the re-moderation and in carrying out the re-moderation process, did not breach the PSR regulations, and in particular Regulation 4 which obliges commissioners to act transparently, fairly and proportionately.
· Fifth, the Panel finds that CP ICB, in evaluating and scoring HUC’s and IC24’s proposals during the re-moderation process, did not breach the PSR regulations, and in particular Regulation 4 which obliges commissioners to act transparently, fairly and proportionately.
· Sixth, the Panel finds that CP ICB, in selecting the evaluation panel for the provider selection process, did not breach the PSR regulations and in particular Regulation 4, including that it act with a view to securing the needs of the people who use the services and that it act fairly and proportionately.
· Seventh, the Panel finds that CP ICB did not breach the PSR regulations when communicating the outcome of the provider selection process to HUC and in particular did not breach the requirements set out in Regulation 11(8)(b) with respect to the content of this communication.
· Eighth, the Panel finds that CP ICB, in keeping records during the re-moderation process, did not breach the PSR regulations and in particular Regulation 24 which sets out commissioners’ recordkeeping obligations.
· Ninth, the Panel finds that CP ICB, in redacting the identity of the authors of the Board reports of 13 September 2024 and 14 March 2025, breached the PSR regulations and in particular Regulation 12(4)(b) which requires commissioners to provide promptly any information requested by a provider where the commissioner has a duty to record that information under Regulation 24.
· Tenth, the Panel finds that CP ICB, in supplying HUC with redacted records using the method that it did, did not breach the PSR regulations and in particular Regulation 12(4)(b), which requires commissioners to “promptly provide any information requested by an aggrieved provider where the relevant authority has a duty to record that information under Regulation 24” or Regulation 4, which obliges commissioners to act transparently, fairly and proportionately.
· Finally, the Panel finds that CP ICB, in refusing to disclose the successful bidder’s proposal into a lawyers only confidentiality ring, did not breach the PSR regulations and in particular Regulation 4, which obliges commissioners to act transparently, fairly and proportionately.
231. Given these conclusions, three options are open to the Panel. The Panel may advise that:
· the breaches had no material effect on CP ICB’s selection of a provider and it should proceed with awarding the contract as originally intended;
· CP ICB should return to an earlier step in the provider selection process to rectify the issues identified by the Panel; or
· CP ICB should abandon the current provider selection process.
232. The Panel’s view is that the two breaches of the PSR regulations that it has identified, namely (i) a failure to record the reasons for CP ICB’s decision to use the competitive process, and (ii) the redaction of the identity of the authors of the Board reports of September 2024 and March 2025, did not have a material effect on CP ICB’s selection of a provider.
233. As a result, the Panel’s advice is that CP ICB should proceed with awarding the contract as originally intended.
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