Annex F 

[Name of trust or integrated care board (ICB)] 
 
Voluntary Redundancy Scheme for the [Agreed Period] 
 
[Date when scheme developed] 
 
1.0	Introduction 
 
1.1	[Name of trust or ICB] ([collectively] herein known as the Organisation) is committed to providing a high-quality service and will review its structures, systems and practices to ensure its services are cost effective, responsive and takes advantage of technological advances. [add any other relevant context after here] 
 
1.2	The approach to organisational change needs to be managed in a fair and consistent manner. An “Organisational Change” approach will be [conducted in line with the Organisation’s change management policy] / [agreed with recognised trade union partners of the Organisation]. 
 
1.3	In an attempt to minimise the number and effect of compulsory redundancies, the Organisation, from [effective date], will introduce a voluntary redundancy scheme (the Scheme). The Scheme has been agreed [detail by who, union involvement and when] and will be implemented by the Organisation until [date].  The Scheme is a time–limited scheme under which an individual employee, is dismissed by their employer, in return for a voluntary redundancy payment. [any other relevant context may be added here] 
 
1.4 	This will be an [Organisation wide] [a targeted scheme], which means that voluntary redundancy will only be open to [all] [certain] groups of staff in the Organisation [in particular roles], for up to [number] successful applicants.   
 
1.5	The terms of the Scheme set out in this document are consistent with Section 16 of the NHS Terms and Conditions Handbook (the Handbook) and any changes agreed in the Handbook will automatically be applied to the Scheme - variations relate to contractual notice periods (paragraphs 3.12 and 3.13), requirements to consider suitable alternative employment and clawback (paragraph 12). 
  
1.6	Employees whose redundancy terms are not governed by Section 16 of the Handbook are eligible to apply for VR. The arrangements for consultants are set out in the 2003 contract (schedules 19 and 26) – variations relating to consultants' terms relate to contractual notice periods, requirements to consider suitable alternative employment and clawback. The specific terms of and final acceptance of VR for other groups may vary depending upon their contractual terms and any additional required approvals. Further guidance will be made available to these employees. 
 
1.7 	To ensure equitable access to VR for all employees across the Organisation, we expect any future rounds of VR to support the same change programme to follow the same eligibility and selection criteria as those agreed for [insert date of financial year] scheme. These could then run alongside and be aligned to consultations as they are launched. Any future rounds should be time limited as per the requirements of the scheme.   
 
1.8	The proposed eligibility and selection criteria has been designed to maximise retention of appropriately skilled, knowledgeable and talented staff and minimise disruption to business continuity. 
 
1.9   	Additionally, if the scheme were to be oversubscribed, with more applications than funding or service delivery considerations could allow, talent retention would be considered alongside the need for future business continuity when deciding which applications to approve. Employees who have applied for VR, but are unsuccessful in the initial round, can be considered in future rounds without the need to apply, if this is something they still have an interest in progressing.  
 
2.0 	Equality Impact Assessment 
 
2.1	It is important that the equality, diversity, and inclusion impact is assessed in relation to the design, access and implementation of the Scheme. The first equality impact assessment (EqIA) has been completed on [date] and can be found on [location]. 
 
2.2	Equality analysis will take place throughout the processing of applicants within the scheme to ensure decisions do not adversely impact on the overall ambitions as set out by the Organisation. 
 
2.3	Information referred to above will be published anonymously and transparently as part of the equality analysis on the [location] after the scheme has been closed and all outcomes have been notified and completed.

3.0     	Eligibility Principles for the Scheme 
 
3.1	In order to be eligible an employee’s job must be in a genuine at risk of redundancy position, as defined in Section 139(1) of the Employment Rights Act 1996. Employees must have a minimum of two years’ continuous NHS Service with one or more NHS employer (as detailed in Annex A, of the Handbook) with a break of no more than one statutory week.  
 
3.2	Where an employee has had a break in NHS service of more than one statutory week, the prior service is not counted for the purposes of accruing the necessary minimum period of two years’ continuous service. More information can be found in the Handbook. 
 
3.3	The Scheme is not applicable to employees that have already formally given notice of their resignation/retirement or been notified of the date of the termination of their contract of employment for any other reason at the date of official launch date of the Scheme. 
 
3.4	The Scheme is not applicable to employees who have been informed of an impending transfer out of the organisation to another employer with the function in which they work.   
 
3.5 	Where an individual is subject to the organisation’s performance/capability/ disciplinary procedures, they may apply but a decision may be deferred until such a time that the relevant process has concluded. 
 
3.6	Where costs are incurred to free up a post the Organisation has discretion to decide whether the extent of those costs are justified against the recurrent saving. 
 
3.7       Each application made in accordance with the Scheme will be considered on its own merits. The Organisation has the absolute discretion to determine whether, or not, an application will be approved although there is a right to appeal. This includes the Organisation’s right to accept or reject applications based on a fair application of the selection criteria. 
 
3.8	The [Organisation] may also consider using the Scheme later during a change process, specifically in circumstances where there may be more people than positions. The purpose being to allow individuals to volunteer to leave to remove the need for competitive selection. This would be aimed at applicants who are in a pay band/function within a directorate/service where there are proposed reductions in positions and their application therefore reduces the risk of compulsory redundancy of another employee by reducing the number of people in the selection pool for those positions. This is different to a MAR Scheme (Section 20 Agenda for Change) situation where the applicant’s role is not in a redundancy situation (see para 3.1) but an organisation may wish to offer MARS voluntary severance to create vacancies for redeployment of other staff.
 
3.9	The Organisation may apply a set of wider eligibility criteria including dedicated grades/bands, areas of work or roles.  
 
3.10	The Organisation also reserves the right to ring-fence applications based on type of function and/or staff grouping. 
 
3.11	The number of agreed applications in any directorate/region/team//location should not represent a risk to business continuity or future requirements. 
 
3.12	It is expected that the earliest leaving date for individuals is likely to be [date]. It may be necessary to agree a later leave date for employees who have pension options as part of their redundancy, to accommodate receipt of pension options and allow sufficient time to obtain advice. Other employees may require a later leave date due to business continuity requirements, and these will be negotiated by exception with line managers and senior leaders.   

3.13	There will be no payment in lieu of notice (PILON).  Notice will commence from the date individuals have been written to confirming that they have been accepted onto the Scheme. Ultimately, the notice becomes binding upon execution of a settlement agreement. If a successful applicant has not worked their notice in full by the leaving date, the residual unworked notice will be subject to a Post Employment Notice Pay deduction. 

3.14	It is expected that arrangements should be made for all leave to be taken before an individual’s agreed leaving date. Any outstanding annual leave, which if staff are unable to take before their agreed leaving date will be paid, subject to the usual organisational approval process.
  
4.0		Voluntary Redundancy Scheme 
  		 
4.1	Definition 
 
The Scheme is a process under which the Organisation can offer a financial package to a member of staff where a redundancy situation has arisen or may arise. In these cases, staff may apply for VR.  If accepted, they will be dismissed by reason of voluntary redundancy, receiving comparable severance terms as set out in section 16 of the Handbook, the 2003 contract (schedules 19 and 26) for consultants, or other appropriate contractual terms save for the variations in paragraphs 3.12, 3.13 and 12. 
 
4.2      The purpose of implementing a voluntary redundancy scheme is to help minimise any need for compulsory redundancies within the Organisation. 

4.3      Suitable alternative employment 
 
Employees who volunteer, and are accepted, for voluntary redundancy under this Scheme will not be required to apply for or accept suitable alternative employment even where this is the normal requirement under the individual’s contractual terms for compulsory redundancy. 
 
4.4	Examples of where the scheme may be effective:  
 
· There are some roles which will not be required in the future in some areas of the business. 

· In many directorates there is some duplication and overlap in existing roles at a range of grades and across functions.  

· In some areas of the business, there will fewer senior managers needed within the Organisation. 
 
4.5	[Directly employed staff eligible to apply for VR in the first round will be in the following groups: 

· Enter direct eligibility, if targeted, otherwise delete]  
 
5.0	Selection Criteria  
 
5.1	Below are the selection criteria against which each application will be considered [note – these are the recommended minimum standard. These may be added to or amended]:  
 
· Whether a member of staff’s post is likely to exist in future structures. 

· The impact of the loss of knowledge, skills, organisational intelligence/corporate knowledge and experience of the individual concerned. 

· Whether there will be adequate skill mix as part of proposed organisational design to allow a service to continue to be provided. 

· Ability to reorganise remaining workload to absorb some elements of work done by applicant (e.g. posts that are business critical). 

· Number of applicants received from within any one function should not represent a risk to business continuity. 

· Impact on any related services and departments within the Organisation. 

6.0	Calculation of the voluntary redundancy payment  
 
6.1	Employees on the Agenda for Change NHS Terms and Conditions of Service including Section 16, and those whose contracts refer to Section 16, will have their voluntary redundancy payments calculated in accordance with Section 16. Staff employed on other contractual terms (e.g. 2003 contract for consultants) will have their voluntary redundancy payments calculated in accordance with paragraphs 3.12, 3.13 and 12 
 
6.2      When considering voluntary redundancy payment calculations employees who are subscribed to salary sacrifice schemes may be required to pay an exit charge. Any exit charge that is liable may be deducted from the final VR payment unless alternative arrangements are made with thew scheme provider. For further details please refer to [insert relevant link]. If having reviewed the documentation a member of staff requires further advice this should be sought via the human resources team. 
 
6.3	“Reckonable service” for the purposes of calculating an NHS VR payment, which is calculated on the basis of the service up to the date of termination of the contract, means continuous full-time or part-time employment with the present or any previous NHS employer but with the following additions:  
 
· subject to paragraph 6.6 below, where there has been a break in service of 12 months or less, the period of employment prior to the break will count as reckonable service; 

· periods of employment as a trainee with a general medical practitioner, in accordance with the provisions of the Trainee Practitioner Scheme, will count as reckonable service; 

· at the employer discretion, any period or periods of employment with employers outside the NHS, where these are judged to be relevant to NHS employment, can be included in reckonable service. 
 
6.4	The following employment will not count as reckonable service: 

· employment that has been taken into account for the purposes of a previous redundancy, or loss of office payment by an NHS employer or other employer judged to be relevant to NHS employment; 

· where the employee has previously been given NHS pension benefits, any employment that has been taken into account for the purposes of those pension benefits. 
 
6.5	The arrangements for consultants on redundancy are set out in the 2003 contract (schedules 19 and 26). 
 
6.6      The specific terms of reckonable service for other groups may vary depending upon their contractual terms. 

7.0	Application Procedure 
 
7.1	On an agreed launch date(s) the eligible employees of the Organisation will be notified that the Scheme is open for application on a without prejudice basis. 
 
7.2	Staff considering applying for the Scheme may decide whether they wish to discuss their case with management in the first instance. These informal discussions will be confidential and will not make a binding commitment to either party.    
 
7.3	[Employees on Agenda for Change NHS terms and conditions of service can use an online Redundancy Calculator, available on [location], to calculate their potential VR payment. Any calculation generated is designed to be an indicator only and will not be considered a formal estimate.  It will not, for example, include the impact of any salary sacrifice on any potential redundancy payment.  For those wishing to make a VR application this is done by completing an online application form which will be available on the VR microsite. Employees will be able to request a potential estimate from [detail process].
 
7.4	A closing date for applications for VR will be published by which time all applications must be received. Any extension to the closing date for applications will be made clear to employees through the usual internal communication channels including a clear reference to this on the online application form home page.  
 
7.5	Once an application has been submitted an acknowledgement of receipt will be provided to the applicant and their line manager. All those who are involved in the processing of applications will do so in the strictest confidence. Those wishing to apply for the scheme will be required to read a statement that confirms their understanding that to progress their application their information will be processed in accordance with the UK General Data Protection Regulation and the Data Protection Act 2018. If the member of staff does not meet the eligibility criteria their application will not be progressed. Their data will no longer be processed. 
 
7.6	Submitted applications will be checked for eligibility against the scheme criteria and put forward for consideration by a VR panel appropriate to the [directorate / organisation] to which the applicant belongs. 
 
8.0	Assessment and Notification Procedure 
 
8.1	Applications under the approved scheme will be reviewed by the employer. A VR panel or panels will be established within the Organisation to consider each application.  The constitution of the panels will be determined by the Organisation and may vary depending on organisational size and the scale of the VR Scheme, but an example of panel constitution is set out below: 
 
· Director or their nominated representative (Chair)  
 
· Finance Lead   
 
· HR Lead / Design Lead  
 
8.2	The VR panel will consider each application and make a recommendation on a decision to accept or reject the application based upon the agreed selection criteria set out in the scheme and using an agreed panel decision matrix form.  
 
8.3	The recommendations from the local VR Panel will then be submitted to a consistency panel for moderation and ratification. If the scheme is oversubscribed, the size of the total redundancy package and the requirement to remain within the budget limit for the Scheme will be applied as additional criteria.  The consistency panel will also consider equality data provided to assess the impact that VR decisions will have on the organisational profile. All outcomes will then be reviewed by a senior governance group within the Organisation.   
 
8.4	HM Treasury have confirmed that any payment made under the terms of this scheme up to £300,000 can be approved through delegations that they have made. Any payments which fall outside of the terms of the scheme may be deemed a Special Severance Payment, defined in Managing Public Money, and require additional approvals.
 
8.5	Written confirmation of outcomes made by the VR panel, [governance group] or its equivalent will be communicated as soon as possible after these have been received.  Where further information is requested to enable a recommendation or decision to be made, then the notification of the outcome will be delayed accordingly. 
 
8.6	Where an application is approved, then the applicant’s line manager will organise to meet with the employee to explain the process from that point, agree their termination date and allow the individual to ask any questions they may have. A final voluntary redundancy payment estimate will be requested and redundancy termination date finalised.  
 
8.7	Any individual leaving under this scheme will be required to enter into a legally binding settlement agreement to accept VR. At this point, the employee will be removed from the redeployment register (should this be applicable) and neither party can reverse their decision once the settlement agreement has been signed. 
 
8.8	Subject to the settlement agreement becoming a binding agreement and receipt of an invoice from a relevant independent adviser (who is a qualified lawyer) the employer will make a financial contribution of up to £500 + VAT. This financial contribution towards legal fees will be in relation to those incurred exclusively in connection with the termination of the employee’s employment, the terms and effect of the proposed settlement agreement and its effect on the employee’s ability to pursue complaint or proceedings before an employment tribunal or other court. In the event that the relevant independent adviser is not a qualified lawyer and is instead a trade union adviser or voluntary sector adviser, they will provide written confirmation of competency to give the advice and there will be no financial contribution. In all cases, the relevant independent adviser must have a current contract of insurance or professional indemnity insurance covering the risk of a claim by the employee in respect of loss arising from that advice. The agreement must identify the adviser and the employer (the Organisation will offer to help source a relevant independent advisor if the individual cannot do so themselves). The agreement must state that the statutory provisions which set out the above conditions regulating the validity of the settlement agreement have been satisfied. 

9.0	VR Appeals Process 
 
9.1	Where an application has not been approved, the employee and line manager will be notified.   
 
9.2	The employee will be advised that they have 10 working days to appeal against the outcome or that process has been followed incorrectly, this should be done in writing setting out the grounds in detail.  
 
9.3	Any appeals will be considered by an independently convened local VR appeals panel, which will be constituted by different panel members to the original VR panel.   
 
9.4	This VR appeal process will only involve a desk-top review of the appeal documentation, the scores and the basis of the original decision.  
 
9.5	The VR appeal process does not allow for the submission of any additional information or personal representation, it will perform a review of the previous decision and use the same information provided.  The purpose of the VR appeal panel is to determine if the original recommendation was a fair and reasonable decision, process followed correctly within the parameters of the VR scheme. 
 
9.6	The outcome of a VR appeal panel is final. 
 
10.0	Voluntary redundancy and pension benefits including early retirement  
 
10.1	The availability of any NHS Pension Scheme benefits to any member of staff taking voluntary redundancy will be subject to the rules of the NHS Pension Scheme and their employment contract. This section summarises the position for the NHS Pension Scheme; employees with other pensions savings should review the rules of those schemes.  
  
10.2 	Subject to meeting certain criteria, members of the NHS Pension Scheme will have three options in relation to their pension benefits: 
 
10.2.1	Defer their NHS Pension Scheme benefits until normal pension age; 
 
10.2.2	Retire and claim actuarially reduced early retirement pension benefits; or  
 
10.2.3	Claim early retirement on the grounds of redundancy without reducing their pension benefits (or reducing benefits by a lesser amount), by using their Voluntary Redundancy payment to meet all or some of the cost of their pension being paid early.    

Deferring pension benefits 
  
10.3	Members who choose to defer their NHS Pension Scheme benefits until normal retirement age will leave their employer through the Voluntary Redundancy Scheme. Their NHS Pension Scheme benefits will remain deferred until they choose to take them. This option has no impact on their Voluntary Redundancy Scheme payment. 
  
Retiring early and claiming actuarially reduced benefits 
  
10.4	Members who are over the minimum pension age of the NHS Pension Scheme that they are a member of, can choose to retire early and claim actuarially reduced pension benefits. Members may have benefits in more than one NHS Pension Scheme or section and should check which rules will apply.  
  
10.5	The minimum pension ages for the different NHS Pension Schemes are: 
  
10.5.1 55 (unless members have a minimum protected pension age of 50) for the 1995 Section of the NHS Pension Scheme; 
 
10.5.2 55 for the 2008 Section of the NHS Pension Scheme; or 
 
10.5.3	55 for the 2015 NHS Pension Scheme (rising to 57 from 6 April 2028, if no minimum protected pension age). 
  
10.6	Some members of the 1995 Section may hold Special Class Status or be Mental Health Officers. This means that they can retire at age 55 without a reduction to their benefits.  
  
10.7 	Where a member claims their benefits before normal pension age, their pension benefits will be reduced to account for the fact that their benefits have been taken early. The amount by which their pension benefits will be reduced will depend on their age. This is known as an actuarial reduction.   
  
10.8	Should members choose to claim actuarially reduced benefits there will be no impact on their Voluntary Redundancy Scheme benefits. 
  
Retiring early on the grounds of redundancy 
  
10.9	Members who are over the minimum pension age of the NHS Pension Scheme and meet the other eligibility criteria for the scheme(s) they are a member of may also have the option to retire early on the grounds of redundancy. The eligibility criteria include: 
  
· having at least 2 years’ qualifying service within the NHS Pension Scheme; 

· having 2 years’ continuous employment; and, 

· not having unreasonably refused to seek or accept suitable alternative employment.  
 
As a member is not required by their employing authority to seek or accept suitable alternative employment to be eligible for voluntary redundancy under this policy, the member’s employing authority may confirm to the NHS Pension Scheme manager that the member has not unreasonably refused to do so. As a result, this criterion may be met. 
  
10.10	Further information on the specific eligibility criteria for early retirement on the grounds of redundancy under each scheme should be checked by members in their scheme regulations. In particular, see regulation E3A of the 1995 Section, regulation 2.D.11 of the 2008 Section and regulation 82 of the 2015 Scheme.  
  
10.11	Under this option, members can claim their NHS Pension Scheme benefits early and without any actuarial reduction, if the cost of doing so is met using their redundancy payment. The cost is calculated based on the age of the member at the time of retiring and their normal pension age. Where the member’s Voluntary Redundancy Scheme payment exceeds this cost, they will be paid the remainder of the redundancy payment. 
  
10.12	In some circumstances, the cost of retiring on the grounds of redundancy might be higher than the Voluntary Redundancy Scheme payment. Where this is the case, some employers might pay for the remainder of the pension cost on the member’s behalf. Whether this will apply to an individual member will depend on the terms of their employment contract.  
  
10.13	Where the member’s employment contract does not provide for the employer to pay the remainder of the full cost of the redundancy pension, the contract may instead give members the option to pay all, or part, of the remaining cost themselves. Where the member pays some of the remaining cost, their benefits will still be reduced, but by a lesser amount. 
  
Applying for early retirement 
  
10.14  The Organisation is not responsible for the outcome of any such application for early retirement or the timing of the payment of such benefits in line with any Voluntary Redundancy Scheme payments and applications for pension benefits will need to be made in the normal manner. Guidance on retirement options can be found on the Member Hub of the NHS Pensions website and Applying for your pension | NHSBSA. 
  
10.15	Staff can view an estimate of their pension benefits on their Total Reward Statement, which is available in ESR. Guidance on how to access this statement can be found on the Member Hub of the NHS Pensions website, alongside further information about gaining pensions estimates in different scenarios, for example, early retirement. 
  
10.16	If employees have given notice of their intention to retire from their current role, please see paragraph 3.0 regarding eligibility. 
 
11.0	Independent Advice 
 
11.1	Decisions which impact on pension arrangements are extremely important individual decisions.  Employees should therefore consider taking independent, qualified financial and pensions advice before making any decisions that may affect their pension. Seeking such advice is entirely at the discretion of the individual concerned and the costs for such services must be wholly borne by the individual.  The organisation will not contribute financially or materially to the provision of financial or pension advice. Independent financial and legal advice can also be sought via trade unions. 
 
11.2	Line managers, HR and OD professionals and recognised trade union representatives can also provide information to an employee at any stage of the process.  However, at no point can any of these individuals provide advice on financial matters.   
 
11.3	No liability or responsibility for personal decisions made by employees in respect of financial or pension issues will rest with the Organisations or their service providers, the NHS Business Services Authority, or the NHS Pensions Agency as a result of any stage of this process. 
 
12.0	Redundancy Clawback and Re-employment  
 
12.1	Employees who leave on VR and are re-employed with an NHS employer (see Annex 1 of NHS Terms and Conditions for full list of employers), Department of Health and Social Care or a health arm’s length body, will be required to repay some or all of their any VR payment (‘clawback’). The clawback period will depend on the amount of VR pay they receive and / or the individual’s terms and conditions. The table below sets out these arrangements: 
 
	Terms and conditions 
	VR Pay 
	Clawback period 

	Executive Senior Manager (ESM) / Very Senior Manager (VSM) 
	Any 
	12 months 

	Agenda for Change, Consultant Contract or any other group 
	<£100,000 
	6 months 

	Agenda for Change, Consultant Contract or any other group 
	£100,000=> 
	12 months 


 
12.2	Employees will be asked to disclose any redundancy payment they have received to prospective employers, and appropriate redundancy clawback arrangements will be contained within the terms of the settlement agreement. 
 
12.3	Should an employer accept an offer of employment within the clawback period; they will be required to pay a proportion of the VR pay received on a sliding scale. This will be on 1/6th or 1/12th of every remaining month that exists after they have accepted the offer of a new role. This would be reduced to take account of any appointment to a lower grade and reflect net salary.  
 
12.4    In all cases, the settlement agreement should specify the requirement to repay monies in such circumstances and may provide for a period of repayment. 
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